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Archbishop’s Introduction
In 2016 the Archdiocese of Perth launched an ambitious five year plan
of renewal (the Archdiocesan Plan 2016 - 2021) which has as its goal
to deepen the commitment of the Catholic community of the
Archdiocese to become, more and more, a people who are walking
together in the footsteps of the Good Shepherd.
Archdiocesan Plan (2016 - 2021) is more than just an aspirational
document. It sets out our dreams, those things that will assist us to meet
the challenge we face today: to in fact and not just in theory return the
Church to Christ and return Christ to the Church. The Plan provides us
with a pathway to enable us to walk together as we seek to deliver a
Christ-centred, faithful, vibrant, welcoming, inclusive and mission-oriented
Church, one which will enrich our own lives and the lives of all whom we
encounter and seek to serve.
In the area of Outreach to Those in Need, one of the six priority areas of the Archdiocesan Plan, our aim was to
deliver an informed and practical response to people in need, in the context of Catholic Social Teaching and with
reference to, and an informed understanding of, the prevailing community, social and economic environments. As
a result, we set out to develop a research relationship with the University of Notre Dame Australia to ensure that
the delivery of our social outreach services was based on contemporary data and information that identified the
trends and needs in our society.
This report on Prisons in WA is the second of a series of planned, annual research reports that will provide a
better understanding of key issues impacting on the delivery of social outreach services in the Australian context
in general, and the Perth Metropolitan area in particular. It follows the first report on ‘Poverty, Homelessness
and Migrants’. It will guide our present and future decisions regarding the placement of our resources in this
area. For example, the report will inform how we continue to provide chaplaincy services in prisons and how we
can support the transition of offenders from institutions into the community.
It has been pleasing to see the significant process of one of our strategies in the Archdiocesan Plan; to foster
greater collaboration between the various social outreach services operating in the Archdiocese. It is fair to say
that, beyond structural change, there is now a blossoming ‘culture of collaboration’ between social
outreach agencies with many collaborative projects underway. This collaboration between the Catholic
Archdiocese of Perth and The University of Notre Dame Australia is one example of that new culture.
Most Rev Timothy Costelloe SDB
Catholic Archbishop of Perth
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Executive Summary
This report provides an overview and evaluation of current demographics in Western Australia’s prison
system. These demographics are considered in the context of historical trends as well as in terms of
broader population numbers in WA and Australia more generally. Drawing on current statistical data
and secondary literature, we consider population characteristics such as gender, age, security rating
and legal status. We also analyse a range of critical measures of the effectiveness of the criminal justice
system in WA, including recidivism, access to rehabilitative services, and deaths in custody. Finally,
this report discusses a range of justice reforms that are emerging as potential solutions to many of the
challenges outlined in our discussion.
This report draws attention to a number of key characteristics of WA’s growing prison population, which
has increased by 35% over the last decade. Significantly, this project reports that within WA’s 17
prisons:
•

Males comprise the vast majority of the prison population at 90%;

•

The median age of adult custodial prisoners is 36, which is consistent with the national average;

•

The most common offence in WA is illicit drug charges—the only state in which this is the case;

•

39% of adult prisoners return to prison with a new sentence within two years of being released;

•

There are a range of rehabilitative services offered in WA prisons, but access to these services
and their effectiveness is not uniform;

•

In 2019, 1 in 3 adult prisoners were on remand, compared with 1 in 5 in 2014;

•

Aboriginal and Torres Strait Islander people continue to be over-represented in WA prisons, with
this group being 15 times more likely than non-Indigenous people to be in prison;

•

WA’s prisons are overcrowded and continually functioning above their design capacity;

•

People with cognitive impairment (CI) are over-represented in the prison population, particularly
amongst the youth population; and

•

Socio-economic disadvantage is a key determinant associated with contact with the
criminal justice system.

This report also investigates potential solutions to many of the challenges outlined above, including
programs recently initiated by the State Government, as well as modes of justice reform such as
punishment reform; alternatives to prison; rehabilitative services; and justice reinvestment.

7
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Introduction
There are 17 prisons in Western Australia, including 16 public prisons managed by the Department of
Justice and one private facility, Acacia Prison, which is managed by Serco Australia.1 WA’s prisons
extend from Derby in the State’s north, to Kalgoorlie in the east, and Albany in the south, providing 8
prisons in the Perth Metropolitan Area and 7 across the State’s regions. These prisons include
minimum, medium and maximum security facilities for men and women, and are diverse in their
services, design and population demographics.
In the 2018-19 financial year, WA prisons housed an average of 6,908 adult prisoners per day, including
76 prisoners per day across the State’s five work camps (DoJ 2020). This represents an increase of
36% over the last decade, or 2,525 people (ABS 2019). In 2018-19, there were 1,483 young
people under the supervision of WA Corrective Services either in detention or the community. In
contrast to the State’s adult prisoner population, the overall youth population has decreased by
approximately 40% over the last decade (DoJ 2019).
Aboriginal and Torres Strait Islander people continue to be grossly over-represented in both the adult
and youth cohorts within WA’s justice system. Aboriginal and Torres Strait Islander people continue to
be incarcerated in WA at a higher rate than in any other Australian jurisdiction.
To a large degree, the stubborn rise in WA’s adult prisoner population reflects broader national trends.
However, there are aspects to this increase—and, importantly, its consequences—that are unique to
WA, including severe overcrowding, which will be discussed in Section 4 of this report.
The Corrective Services Division of the WA Department of Justice is responsible for the State’s adult
prison and youth detention populations, as well as adults and young people living in the community who
are being managed by Community Correction Services.
This report aims to provide an overview of the prison population in WA in the context of historical
trends, national prison populations and broader socio-economic indicators. There are several
stand-out characteristics of WA’s prisoner population—often reflected in national characteristics—
that will be discussed in depth in this report. These include:
•
•
•
•
•
•
•

A significant increase in WA’s overall prisoner population over the last 10 years;
A fast-growing rate of female prisoners, particularly Aboriginal and Torres Strait Islander female
prisoners;
An extreme over-representation of Aboriginal and Torres Strait Islander people;
Severe and worsening overcrowding in both regional and metropolitan prisons;
Barriers to the access of prison services, including rehabilitative services and legal aid;
Entrenched associations between incarceration rates and experiences of disadvantage; and
Significant rates of deaths in custody over the last 10 years.

Until very recently (April 2020), Melaleuca Remand and Reintegration Facility was managed by
Sodexo. The contract was due to expire in 2021 but was cut short. Melaleuca is now in public ownership
and managed by the Department of Justice.

1
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These factors will be mapped against the characteristics of the broader WA population, as well as the
broader Australian context.
This report will also include a discussion of socio-economic issues associated with incarceration.
Factors such as educational attainment, poverty, homelessness and unemployment play a major role
in determining the likelihood of a person’s contact with the criminal justice system, as well as the
demographics of prison populations. Research continually shows that people in contact with the criminal
justice system represent the most vulnerable people in society. They are more likely to come from
disadvantaged backgrounds and to experience homelessness and unemployment than people in the
general community, as well as presenting higher rates of long-term health needs (AIHW 2018). This
report will also discuss the range of rehabilitative services—including therapeutic services and
education and training programs—that are offered in WA’s prisons and consider the degree to which
they are effective.
There are a number of emerging justice reform models that seek to redress many of the structural
challenges within the criminal justice system. Since 2017, the State Labor Government has introduced
a number of measures that aim to reduce recidivism rates, particularly for young people, through the
Target 120 program. Other punishment reforms, such as the recent Fines Default Legislation reform,
seek to address the increasing prison population, especially among those on remand. These measures
will all be discussed in Section 6 of this report.
Justice reinvestment is a transformative mode of justice that accounts for the complex ways in which
socio-economic issues intersect with the criminal justice system. It involves a redirection of funding
from prisons in order to respond to the underlying causes of offending, aiming to reduce crimes and
costs while supporting the social and economic development of disadvantaged communities (SRWA
2019). This report will discuss this and other forms of justice reform as potential solutions to many of
the issues we will outline; looking to the first Justice Reinvestment site in WA, the community-led
Olabud Doogethu project in the Shire of Halls Creek in 2019, as a case study.

9
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Section 1.

Australia at a Glance:
An Overview of the Nation’s Prison Population

The criminal justice system in Australia has long been characterised by a stubborn increase in
incarceration rates and a system largely unable to meet the needs of its growing population. Although
prisoner populations differ significantly from one jurisdiction to the next and growth in population has
not been uniform, all states and territories have experienced an increase over the last 10 years, as well
as worsening levels of over-representation of Aboriginal and Torres Strait Islander people.
Australia’s prison population is fluid. With many people entering and leaving prison each year, the
number of people in custody on any given day will be less than the total number of people incarceration
over the course of a year. Unsentenced people represent about one-third of the prison population on
an average day (ABS 2019), but unsentenced people or people on remand are more commonly
represented among prison entrants.
Globally, Australia’s imprisonment rates are higher than in Canada, England and Wales (Leigh 2020).
While incarceration rates here are lower than in the United States, that nation has seen a decline in
imprisonment since 2007, while in Australia there has been a marked increase over the same time
period (Leigh 2020). This section will discuss the demographic variables within the Australian prison
population, which will provide a context for the analysis of WA’s prison population.

Size and scope of the sector in Australia
At 30 June 2018, Corrective Services operated 118 custodial facilities nationally, comprising 92
government-operated prisons, ten privately-operated prisons, four transitional centres, and twelve 24hour court cell complexes2 (Productivity Commission 2019). The budgetary costs of incarceration in
2018-19 was $302 per prisoner per day.3 In total, taxpayers spent $4.7 billion annually on
incarceration, or $240 per annum for every Australian adult (Productivity Commission 2019).
In 2018-19 collectively, 43,028 people were held in Australian prisons, which represents an increase
of less than 1% (54 people) from the previous year (ABS 2019). Accounting for population
changes in the general community during that time, the rate of imprisonment decreased by 1%,
from 221 to 219 prisoners per 100,000 adult population. The Australian prisoner population in
2018-19 accounted for 0.2% of the total general population.
This recent decrease in national incarceration rates comes, however, after a long period of increases.
Since 1985, the Australian incarceration rate has risen by 130% (Leigh 2020). Since 2009, the nation’s
prison population has increased by 32%, or 13,713 people (ABS 2019). In the context of these historic
increases, the minor increase between 2018 and 2019 may suggest a stabilisation in the prison
population.
24-hour court cell complexes holding prisoners under the responsibility of Corrective Services in NSW.
This figure encompasses all recurrent expenditure—compromising net operating expenditure and
capital costs (Productivity Commission 2019).

2
3

8
8
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Figure 1. Australian prison population by historical trend, unsentenced and sentenced
prisoners.

Source: Australian Bureau of Statistics, 2020.

A note on crime trends in Australia
The recent increase in the Australian prison population does not appear to be due to an increase in
crime rates. By analysing crime rates in Australia between 1985 and 2018, Leigh (2020, p. 17-20)
concludes that the number of offenders has generally declined while incarceration rates have steadily
grown, demonstrating that higher reporting rates, stricter policing practices, tougher sentencing laws,
and more stringent bail laws appear to be the main drivers of Australia’s growing prison population.
Indeed, the number of offenders4 proceeded against by police has remained relatively stable for the
last decade. Since 2014-15, this number has decreased by 4% (or 17, 220 offenders) to a
total of 411, 686 in 2018-19 (ABS 2016; 2019). This decrease is consistent across all states and
territories with the exception of Queensland, which increased by 1%. In the same time period, the
number of people incarcerated in Australia rose by 27 % (ABS 2016; 2019). The offender rate for
certain crimes has increased over this time period. Homicide and related offences, for example, have
increased to 752 in 2018-19, which is the highest number of offenders recorded in Australia
for this offence in eight years (ABS 2019). Between 2017-18 and 2018-19 murder increased by
87 offenders (37%) and attempted murder increased by 19 offenders (14%).
4

The ABS notes that for the offender population, an offender is only counted once, irrespective how many offences
he or she may have committed within the same incident or how many times he or she was dealt with by police
during the reference period.
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However, other less severe crimes demonstrate relatively stable or decreasing offender numbers over
the last decade. A significant example is the number of offenders recorded for Public Order Offences:5
between 2017-18 and 2018-19 the number of offenders recorded for these offences decreased by
13% to 53,560 offenders nationally. This represents the lowest number of offenders for this offence
since the ABS began recording this data set in 2008-09 (ABS 2019).
As Leigh’s (2020) analysis also demonstrated, since 1985, the average time served in prison has
risen by 56%, from 2.4 years to 3.7 years. Sentenced prisoners are spending more time in prison on
average: the share of prisoners expected to be incarcerated for more than a decade has risen from 2%
to 9%. At the same time, the share of prisoners expected to be in prison for less than one year has
dropped from 43% to 31%. As Figure 1 shows, the population of unsentenced prisoners has also
increased. In the two decades between 1998 and 2018, the unsentenced population has risen from
14% to 32% (ABS 2008; 2018). This is a significant increase. As Sarre (2018) has noted, this rate
takes Australia, for the first time in modern history, out of the 15% to 30% range—which includes
Britain, the United States, Canada, Russia, Israel, Poland, New Zealand and Germany—and into the
30% to 50% group with countries such as Brazil, Thailand, Papua New Guinea, France and Mexico.
It is also important to note that standardised sentencing laws and mandatory sentences— which have
been introduced in different forms across different jurisdictions—have all raised the possibility that a
given offence will result in incarceration and, potentially, increased sentence lengths (Law Council of
Australia 2019).

Key characteristics of the Australian prison population
Gender
The most recent data from the Australian Bureau of Statistics (2019) shows that the Australian prisoner
population is overwhelmingly male. Men account for 92% (39,538 people) of all prisoners, with women
the remaining 8% (388 people). The number of male prisoners increased by less than 1% (195
people) from 30 June 2018, whereas the number of female prisoners decreased by 4% (131
people).
However, this decrease in female prisoners was the first in eight years. When we consider
the rate of female imprisonment over the last ten years, it is evident that women represent the
fastest growing gender group within the prison system, with an increase in 39%, compared
with an increase of 31% for men (ABS 2019).

5

Public Order offences are offences involving personal conduct that involves or may lead to a breach of public
order and decency, or that is indicative of criminal intent, or that is otherwise regulated or prohibited on moral or
ethical grounds. The 'victim' of these offences is the public at large (ABS 2008).

10
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Age
The median age for male adult prisoners was 35 years of age, while the median age for females was
34 years of age. Overall this represents an increase by two years over the last decade (ABS 2019).
Prisoners with an offence of sexual assault and related offences had the highest median age (45
years of age), followed by homicide and related offences (41 years of age). Prisoners with an
offence of robbery and/or extortion had the lowest median age (30 years of age) (ABS 2019).
Younger people tend to account for the highest rates of imprisonment in Australia. In 2018-19,
persons aged 30 to 34 years-old had the highest imprisonment rate of 412 prisoners per
100, 000, followed by persons aged 25 to 29 years-old, with a rate of 408 prisoners per 100,000
(ABS 2019). Accordingly, older people tend to have the lowest rates of imprisonment, with persons
aged 65 years-old and over accounting for just 31 prisoners per 100,000 (ABS 2019).
Most common offences/charges
Acts intended to cause injury was the most common offence for prisoners at 23%, followed by illicit
drug offences (15%), sexual assault and related offences (13%) and unlawful entry with intent
(10%) (ABS 2019).
Offender-to-staff ratios
The Australian Productivity Commission (2019) defines an offender-to-staff ratio as the daily average
number of offenders per full-time community corrections staff member. While a high or increasing ratio
may be desirable in terms of achieving efficient resource management, a low or decreasing ratio can
represent more intense levels of supervision and program provision, commensurate with the risk and
offence-related needs of the particular offender population (Productivity Commission 2019).
Since 2008-09, this ratio has not fluctuated much. As Figure 2 shows, nationally on a daily average in
2017-18, there were 15.3 offenders for every one full-time equivalent community corrections staff
member (Productivity Commission 2019). This is relatively low compared with other states and
territories, as Figure 2 demonstrates.

13
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Nationally, on a daily average basis, there were 17 offenders for every one (full-time
equivalent) community corrections staff member in 2013-14 (figure 8.14). The ratio
was 22 offenders per operational staff member and 67 offenders per other staff member
(table 8A.22).
Figure
2. Corrective
Services
offender-to-staff
ratios, 2017-18.
Figure
8.14
Community
corrections
offender-to-staff
ratios, 2013-14

Offenders/staff member

160

120

80

40

0
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Vic

Qld

Offender-to-operational staff

WA

SA
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Offender-to-other staff
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NT

Aust

Offender-to-all staff

Source: Australian
State and Territory
governments
(unpublished);
Source:
Productivity
Commission,
2019. table 8A.22.

Aboriginal and Torres Strait Islander people
8.26

REPORT ON GOVERNMENT SERVICES 2015

Aboriginal and Torres Strait Islander people will be discussed in greater depth in Section 3, but for the
purpose of providing a snapshot of Australia’s overall prison demographics it is important to
acknowledge the severe over-representation of this cohort in the criminal justice system. This is one of
the most chronic issues within Australia’s prison population. Aboriginal and Torres Strait Islander
Australians account for 3.3% of the total general population, but this cohort represents over a quarter
(28%) of the total Australian prisoner population (ABS 2018; ABS 2019). In Australia, Aboriginal and
Torres Strait Islander people are 12.5 times more likely to be in prison than non-Indigenous people
(Australian Law Reform Commission 2018).
This over-representation is even more acute in WA, where Aboriginal and Torres Strait Islander people
are imprisoned at 1.5 times the national rate and higher than any other state or territory. This issue will
be discussed in greater depth in the following section.
As Figure 3 shows, along with the broader prison population, Aboriginal and Torres Strait Islander
prisoner numbers remained stable from 2018, increasing by less than 1% (17 prisoners) (ABS 2019).
However, the rate of incarceration of Aboriginal and Torres Strait Islander people has risen
continually over the last decade. Since 2009, the rate of incarceration has risen by 37%, or 4,479
people (ABS 2019).
In line with the overall prison population, the most common offence for Aboriginal and Torres Strait
Islander prisoners in 2018-19 was acts intended to cause injury (34% or 4,009 people) followed
by unlawful entry with intent (14% or 1,655 people) (ABS 2019). The rate of recidivism is particularly
high for this cohort, with three out of four Aboriginal and Torres Strait Islander people (78% or 9,230
people) having been imprisoned under sentence previously (ABS 2019).

12
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Figure 3. Aboriginal and Torres Strait Islander people in the Australian prison
population, historical trendline.

Source: Australian Bureau of Statistics, 2019

Employment, homelessness and education
Experiences of disadvantage and contact with the criminal justice system are closely associated
(Vinson et al. 2015; Gutherie, Levy and Fforde 2013). People in contact with the criminal justice system
are some of the most vulnerable in society: they are more likely to come from disadvantaged
backgrounds and to experience homelessness and unemployment than people in the general
community (AIHW 2018). Further, the health of people in prison tends to be much poorer compared
with the general community (AIHW 2018).
In their 2018 report,6 the Australian Institute of Health and Welfare (AIHW) found that for 1 in 3 prison
entrants in 2018 the highest level of completed schooling was Year 9 or under. Aboriginal and Torres
Strait Islander prison entrants demonstrated lower levels of education attainment than non-Indigenous
entrants, with half as many reporting as having completed Year 12. The report also showed that about
one third (31%) of prison entrants had completed a trade certificate, while more than half (56%) had no
formal education other than schooling.

6

This report presented data collected from the National Prisoner Health Data Collection, which is
collected every three years. This report therefore presents the most recent data on the health of
Australian prisoners.
15
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The majority of prison entrants (54%) reported experiencing unemployment in the 30 days before being
imprisoned, while an even higher proportion of Aboriginal and Torres Strait Islander entrants (67%)
reported being unemployed before prison than non-Indigenous entrants (AIHW 2018).
Prison entrants are around 66 times more likely to be homeless than people in the general community
(Vison et al. 2015; AIHW 2018; ABS 2019). In 2018, the AIHW found that about 1 in 3 prison entrants
reported having experienced homelessness (including staying in short-term or emergency
accommodation) during the four weeks before prison admission. Women and men were equally likely
to report homelessness before prison, but Aboriginal and Torres Strait Islander prison entrants (37%)
were more likely than non-Indigenous entrants (23%) to be in short term or emergency
accommodation before prison admission (AIHW 2018).
More than half of all adults discharged from prison in 2018 expected to be homeless (54%). Almost half
(44%) were planning to sleep in short-term accommodation, almost 2% expected to be sleeping on the
street, and 8% did not know where they would stay. Once again, Aboriginal and Torres Strait Islanders
were more likely to report planning to stay in emergency or short-term accommodation than nonIndigenous people (AIHW 2018).
These issues will be discussed in greater depth in relation to WA prisoners, and particularly for
Aboriginal and Torres Strait Islander people, in Section 4 of this report.
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Section 2.

An Overview of Western Australia’s
Prison Population

To a large degree, the prison population in WA reflects many of the national trends already
discussed. However, a number of the issues outlined in the previous section are more acute in WA.
As Table 1 shows, there are diverse features and demographics across the 17 adult prisons in WA.
These prisons include minimum, medium and maximum security facilities for adult men and women,
and present a diverse range of challenges. Depending on the number of sentenced or unsentenced
prisoners housed in WA’s different prisons, populations may be transient, with many admissions and
releases throughout the year. Other prisons, with higher security ratings and numbers of sentenced
prisoners, will have a more static yearly population. The types of rehabilitative services offered in
these facilities reflects the needs of their cohort based on its demographics—this will be discussed in
greater detail in Section 4 of this report.

Table 1. Western Australia’s current adult prisons profiles.
Opened
2001
1966
1970

Gender
Male
Male
Female

Security
Medium
All
All

Capacity
1,525
510
394

Location
Metro
Regional
Metro

Managed
Serco
DoJ
DoJ

Boronia
Broome
Bunbury
Casuarina
Eastern
Goldfields
Greenough
Hakea
Karnet
Melaleuca
Pardelup
Roeburne
Wandoo

2004
1945
1971
1991
2016

Female
Both
Male
Male
Both

Minimum
All
All
All
All

95
117
376
1,032
367

Metro
Regional
Regional
Metro
Regional

DoJ
DoJ
DoJ
DoJ
DoJ

1984
1982
1963
2016
1927
1984
2018

Both
Male
Male
Female
Male
Both
Female

332
1,217
328
254
85
174
77

Regional
Metro
Metro
Metro
Regional
Regional
Metro

DoJ
DoJ
DoJ
DoJ
DoJ
DoJ
DoJ

West
Kimberley
Wooroloo

2016

Both

168

Regional

DoJ

1972

Male

All
All
Minimum
Maximum
Minimum
All
Minimum and
medium
Minimum and
medium
Minimum

365

Metro
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There are also several facilities dedicated to managing adult and youth cohorts in the community or
juvenile detention. While Banksia Hill is WA’s only dedicated youth detention facility, the Department of
Justice also operates 20 youth justice centres (4 metropolitan and 16 regional). For adults managed in
the community the Department operates 26 community corrections centres (7 metropolitan and 19
regional). Figure 4 shows the geographical location of these facilities.
Over the past decade, individual prisons have had to adapt to the growing rate of incarceration. Two
new prisons have opened in the last five years (Eastern Goldfields and West Kimberley Regional
Prisons, although the Department of Justice sometimes refers to Melaleuca Remand and
Reintegration Facility and Wandoo Rehabilitation Prison as also being new7) and other facilities have
absorbed extra numbers by adding bunk beds to single cells and by adding new accommodation units
to existing prisons (OICS 2016; DoJ 2020).
Today, WA prisons have a total capacity of 7,416, with a capacity of 5,287 in Perth’s Metropolitan
prisons and 2,129 in WA’s Regional prisons (DoJ 2019).
Figure 4. Map of WA showing location of corrective services facilities managed by the Department of
Justice.

Source: WA Department of Justice, 2020.

7

Melaleuca Remand and Reintegration Facility is only nominally new; it occupies a site that was previously part
of Hakea Prison. Although Wandoo Rehabilitation Prison opened in its current form in 2018, the site first opened
in 2012.
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WA’s prison population at a glance
In 2018-19, the number of adult prisoners in WA was 6,943, an increase of 1% (78 people) from 2018
(ABS 2019). The adult prison population represents 0.26% of the total State population. WA’s
Metropolitan prisons account for about 73% of the overall state prison population, while the Regional
prison population accounts for the remaining 27%.
At the end of 2019, the Department of Justice was managing 5,865 adult offenders in the community.
This cohort has also increased over the last five years, from 4,042 in 2014. In 2018-19 there were
1,483 young people in contact with the justice system through either detention in custody or
supervision in the community. 94% of these young people were being managed in the community,
with the remaining 6% detained in custody at Banksia Hill.
As noted earlier, there are 17 adult prisons in Western Australia, 16 of which are managed by the
Department of Justice, while one private facility, Acacia Prison, is managed by Serco Australia. Acacia
Prison opened in 2001 and was WA’s first privately run prison. It is currently the State’s largest overall
prison, as well as the last privately run corrections facility, after Melaleuca was returned to public
ownership in April 2020. In 2018, Acacia’s capacity was increased by 50 beds to relieve crowding
pressures. The prison now has a capacity of 1,525 and recent data suggests that it is currently
housing approximately 1,518 prisoners (OICS 2019; Acacia Prison Services Agreement 2019).
Acacia is a medium security facility that houses males only. While the Department of Justice retains
ultimate responsibility for the prisoners at Acacia, the prison services are managed by the private
company Serco Australia Pty Ltd and the prison infrastructure is maintained by Sodexo Australia Pty
Ltd.
Acacia Prison: WA’s first and last privately run corrections facility
The most recent inspection report delivered by the OICS (2019) showed that, overall, Acacia is a
“well-managed prison”. One reason for this is that there is a strong framework of independent
oversight of Acacia’s operations. In addition to the OICS independent reviews, other independent
oversight agencies contribute to the transparency and accountability of prison operations. From the
perspective of the OICS, the key areas of concern at Acacia tend to be associated with staffing. The
OICS have reported that:
•
•

Key operational areas of the prison, particularly mental health service delivery, are
regularly understaffed; and
While Indigenous people account for approximately one third of Acacia’s population, less
than 1% of Acacia’s staff are Indigenous.

Cost comparisons between private and public prisons are difficult and taken in isolation may be
misleading. Each facility is different and these differences are mirrored in their costs. At Acacia, the
average cost per prisoner per day (CPPD) is $185. This represents the lowest CPPD out of all of
WA’s prisons.
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Key characteristics of the Western Australian adult prison population
Gender
In line with national trends, males make up the vast majority of the WA prison population at 90% or
6,222 people in 2018-19, while females comprised the remaining 10% at 736 (DoJ 2019). Over
the previous year the rate of male imprisonment increased by less than 1% while the female rate
decreased by 5%.
This recent decrease in female prisoners was the first for five years. In 2013, for example, there were
477 women in custody. By 2018, this number had risen by 63% to 753. According to the OICS (2018),
the female population was neglected by the Department of Justice for many years, even as money
poured into more male beds. As we will discuss in the following sections, the issue of overcrowding has
affected female prisoners the most, with Bandyup Women’s Prison being the State’s most overcrowded
prison (OICS 2017; OICS 2019).
Age
The median age of adult prisoners in custody was 36 years, an increase of two years since 2009
which is consistent with the national median age (ABS 2020). The population of adult offenders
managed in the community tends to be younger; the most common age bracket being 25-34 years
of age (DoJ 2019).
Country of birth
Overseas born prisoners accounted for 16% of the adult prisoner population (ABS 2020), compared
with 12% of the national prison population (ABS 2020; AIHW 2018). In the general population, the
proportion of Australians born overseas is approximately 29%. WA has the highest proportion of
people born overseas at 35% (ABS 2019).
Legal status
Unsentenced prisoners comprised 28% (1,957 people) of the adult prisoner population. The
median time spent on remand by unsentenced prisoners was 3.4 months, which is higher than the
national average of 3.1 months. The median aggregate sentence length for sentenced prisoners was
2.7 years (ABS 2019).
A large proportion of both male and female prisoners in WA held a medium security classification in
2018-19 at 52% for men and 42% for women. 26% of all prisoners held a maximum security
classification and 22% of all prisoners held a minimum security classification (ABS 2019).
Most common offences
In 2018-19, WA was the only state or territory where illicit drug offences were the most common offence,
rather than acts intended to cause injury. As Figure 5 shows, 20% or 1,388 prisoners were charged
with illicit drug offences, followed by 18% or 1,282 prisoners charged with acts intended to cause
injury, and 15% or 1,022 prisoners charged with unlawful entry with intent (ABS 2019).
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Figure 5. Proportion of sentenced prisoners by selected
offences, states and territories, 2018-19.

Source: Australian Bureau of Statistics 2019.

As Figure 5 shows, illicit drug offences are high in WA. Illicit drug use among the general
population nationally, is also very high: one in three Australians will use illicit drugs at some point in
their lives (Help Not Handcuffs 2019). In WA, the rate of illicit drug use is 16%, slightly higher than
the national average of 15% (AIHW 2017). This may help to explain the higher rate of illicit drug
offences in WA. Moreover, WA has the highest rates of methamphetamine and ecstasy use in the
country, and regional WA had Australia’s third highest rate of drug use in 2017-18 (AIHW 2017;
Methamphetamine Action Plan Taskforce 2018).8
Recent literature on this issue continually suggests that problem drug use is socially determined.
Factors including childhood trauma, low socio-economic status, unemployment, unstable housing,
health and mental health issues have all been shown to be linked to problematic drug use (AIHW 2020).
These determinants tend to be especially apparent in WA’s regions,9 where social isolation,
unemployment, lack of access to housing or health services are almost always a reality for people
who struggle with problem drug use (ALS 2019; Help Not Handcuffs 2019). Drug use is also linked to
harm including morbidity, mortality and drug-fuelled violence (Help not Handcuffs 2019). This
means that violent (as well as non-violent) crime offenders may also be using illicit drugs and
will be charged accordingly. Many prisoners in this bracket are therefore often serving separate
sentences.

The rate of illicit substance use is estimated by kilograms consumed according to information provided by the
Australian Criminal Intelligence Commission’s Wastewater Monitoring System, 2019.
9
See Section 4 of this report.
8

22

The Catholic Archdiocese of Perth / The University of Notre Dame Australia

19

In WA, drug policy has been heavily based on law enforcement (Wodak 2014). Neil Morgan, the
former Inspector of Custodial Services, has written that any attempt to end the use of illicit drugs “is
a well-meaning but ultimately futile measure. The goal should be to reduce the harm that substances
bring” (Help Not Handcuffs 2019). Indeed, there are increasing calls for a greater emphasis on
harm reduction in drug strategies. This has yet to be reflected in state budgetary spending,
however, with supply reduction receiving the majority of funding (approximately 65%),
treatment approximately 30% and harm reduction less than 3% (Help not Handcuffs 2019, p. 11).
Remand population
The remand population is high in WA and has increased over the last five years: in 2014, one in five
adults held in custody was on remand, compared with almost one in three in 2019 (OICS 2014; 2015;
2019). In 2018-19, there were 1,957 unsentenced prisoners on remand, more than half of
whom spent over three months in prison on remand. The median time spent on remand in WA is 3.4
months, slightly higher than the national median of 3.1 months (ABS 2019).
Remandees are “a rapidly growing population within a rapidly growing population”, as the OICS
(2015) has put it. The impact of the growth has not been even, and there is a significant gender
imbalance in this population. In mid-2009, roughly equal proportions of men and women were on
remand (15-17%), but by 2014-15, 29% of women in prison were on remand, compared with 24% of
men.
Although remandees are technically different in legal status from sentenced prisoners, the two groups
tend to be intermingled in WA’s prisons. As numerous OICS inspection reports (2015; 2016; 2018)
show, remand prisoners are not housed in separate parts of prisons but routinely share
accommodation blocks with sentenced prisoners. In some cases, it is also common for remand and
sentenced prisoners to share cells, as in Casuarina prison (OICS 2018). Although this can
sometimes be for family and support reasons it is more often due to pressure for prison beds (OICS
2015; 2018).
Remand prisoners tend to pose more complex challenges and demand a higher level of service than
their sentenced peers. Remandees are quite likely to be unsettled, unwell or recently under the
influence of drugs or alcohol when they arrive in prison. Many are stressed about their upcoming
court appearances or about matters that they have left unaddressed in the community. Not
surprisingly, we found that remand prisoners are more likely than sentenced prisoners to be involved
in incidents, and especially in assaults on staff or other prisoners (2015, p. 20).
In order to deal with the increasing remand population, the OICS (2016; 2019) has recommended that
people on remand must be a priority in government planning of future prison construction (this could
include making Hakea a dedicated remand facility, so that sentenced prisoners can be dispersed
throughout other prisons) as well as better and more targeted support services, both in prison and on
release.
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Hakea Prison: bearing the brunt of the increasing remand population
Located in the suburb of Canning Vale, 19 km south of Perth, Hakea is the State’s primary male
remand facility, with recent population numbers suggesting that over 80% of prisoners held there
are awaiting trial. According to the inspections undertaken by the OICS (2015; 2019), Hakea is
“stretched, pressured and unable to meet demands”.
In 2015, Hakea held around 900 people in 12 residential units, and was under stress even at that
time. Hakea now holds almost 1,200 men in only 10 units, as a result of the decision to establish
Melaleuca Remand and Reintegration Facility within units previously occupied by Hakea.
On top of the large remand population, Hakea also accommodates approximately 200 sentenced
prisoners (DoJ 2019; OICS 2019). The increase in prisoners on remand at Hakea has meant that
other facilities where infrastructure and operations are geared towards sentenced prisoners have
also been used to house larger numbers of remandees. This has generated serious pressures at
prisons such as Casuarina, which was already operating at 190% capacity—the highest in the state
(OICS, 2016; OICS, 2019; see table 4).
Operations at Hakea, as a remand facility with a high turnover, are not suitable for sentenced
prisoners. For example, meals are cyclical and repetitive and the canteen range is limited. There
are no offender programs offered, and work is scarce or difficult to get. When a sentenced
prisoner is close to release, they are assessed by a Transitional Manager and there are options for
them to self-nominate to undertake education, employment or therapeutic services. However, in
general, rehabilitation and education options for sentenced prisoners are extremely limited.
“The residential units were noisy, cramped and stressful. Some were so crowded that it
was considered too dangerous to unlock all the prisoners at one time, and they were
regularly locked behind grilles [often due to understaffing]. Prisoners spent most of their
days lingering in unit wings with little to do except get bored. They had to eat in their
cells because there was not enough space in the day rooms, encouraging poor hygiene.
And there were long queues to use the telephones, which was causing stress and
tension.” (OICS 2019, p. iv).
Such pressures have also meant that the only official program for remand prisoners, a short relapse
prevention program called ‘Cognitive Brief Intervention’, is no longer running. Likewise, the
recreation program at Hakea had diminished due to understaffing. Recreation staff were being
redeployed to operational roles almost daily, meaning that prisoners could rarely access the oval
and gymnasium (OICS 2019).
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Metropolitan and regional prisons
The eight prisons across the WA regions housed approximately 1,875 prisoners in
2018-19, with metropolitan prisons housing the remaining 4,981. As Table 2 demonstrates,
demographics differ across WA’s different prisons, sometimes significantly. Because the four
women-only prisons are located in the metropolitan region, females account for just 7% (141
women) of the total regional prison population. Females, by contrast, make up 22% of the
metropolitan prison population, where many female prisoners from other parts of the state are
housed.
The disparity between the Aboriginal and Torres Strait Islander and non-Indigenous populations is
starker in regional prisons, where Aboriginal and Torres Strait Islander people make up more than half
(54%) of the total regional prisoner population. In metropolitan prisons, Aboriginal and Torres Strait
Islander people account for 30% of the total population (OICS 2019).
Male

Female

NonIndigenous

Foreign
Nationals

Remandees

Total
(approximate
numbers
only)

0

Aboriginal
and
Torres
Strait
Islander
511

Acacia

1,500

989

NA

NA

1,500

Albany

451

0

188

263

91

115

451

Bandyup

0

233

105

128

NA

37

233

Boronia

0

90

17

73

NA

0

90

Broome

NA

NA

49

4

0

NA

53

Bunbury

376

0

75

301

NA

45

376

Casuarina

942

0

302

640

90

426

942

Eastern Goldfields

NA

NA

124

51

NA

NA

175

Greenough

242

81

239

84

NA

84

323

Hakea

1,146

0

356

790

NA

951

1,146

Karnet

366

0

39

327

NA

0

366

Melaleuca

0

229

112

117

NA

135

229

Pardelup

94

0

13

81

42

0

94

Roeburne

186

22

164

44

NA

87

208

Wandoo

75

0

20

55

NA

NA

75

West
Kimberley
Wooroloo

157

38

166

27

10

53

195

400

0

62

338

NA

0

400

Metropolitan
Regional
Table 2. WA prison populations by individual prison and selected characteristics.
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Key characteristics of the Western Australian youth prison population
An overview of youth corrective services
Banksia Hill Detention Centre is the only facility in WA for offenders aged 10 to 17 years.10 It is located
in the suburb of Canning Vale and accommodates young males and females.
There are Youth Justice Services in WA’s regions, including in the Goldfields, Mid-West Gascoyne,
West Kimberley, East Kimberley and Pilbara (see Figure 4). These regional facilities do not
involve custodial services but rather deliver management of young people on community orders;
offer family support services; provide extended hour bail services; offer emergency short-stay
accommodation; and organise psychological support (DoJ 2019).
Population
In 2018-19 there were 1,483 young people in contact with the justice system through either detention
in custody or under supervision in the community. The vast majority (94%) of these young people
were being managed in the community, with the remaining 6% detained in custody.
Gender
This cohort is, again, overwhelmingly male—although less so than the adult prisoner population.
In 2018-19 young men accounted for 75% (1,113 young people) of the total youth population, with
young females accounting for the remaining 25% (369) (DoJ 2019).
Although females account for an even smaller cohort of those youth people in custody (just 10
detainees in 2019 were female and 79 male), the number of young females in detention has
increased by half since 2014 (DoJ 2019), reflecting the same trend in the state’s adult prisoner
population and the national prison population.

10 The age of criminal responsibility is 10 years-old in Australia. In the Northern Territory, Victoria, Tasmania
and Queensland, children are dealt with in the adult criminal system once they turn 17 years of age. In all other
States, in the Australian Capital Territory and under federal criminal law all children are juveniles until they turn 18
years of age. The age of criminal responsibility has remained at 10 years-old in Australia despite numerous
national and international calls, including a recent independent report presented to the United Nations General
Assembly in 2019, that recommend the age of criminal responsibility be no less than 14 years of age.
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Figure 6. Young people under supervision on an average day, by supervision type
and state and territory, 2018-19.
Figure 2.2: Young people under supervision on an average day, by supervision type and
state and territory, 2018–19 (number)
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Sources: Tables S36a and S74a.

Source: Australian Institute of Health and Welfare, 2020.
Rates of young people under supervision varied among the states and territories (Figure 2.3; Table 2.1).
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types of supervised orders and options for diversion that are available.

As Figure
6 shows,
compared
with
Queensland,
New
South
and Victoria,
WA has
On an average
day in
2018–19, the
rate
of young people
aged
10–17Wales
under supervision
was lowest
in a relatively
(11 per
highest
in thethe
Northern
Territoryof
(61
per 10,000).Services. However, the Institute
low Victoria
population
of10,000),
young and
people
under
supervision
Corrective
of Health
and Welfare
found
2018-19,
the largest proportion
of young
people aged 10
Rates varied
among the
statesthat
and in
territories
for WA
both had
community-based
supervision and
detention.
to 13
years-old under supervision on an average day (13%), followed by South Australia and
For community-based supervision, the rate of young people aged 10–17 on an average day ranged from
Tasmania
(bothin10%)
(AIHW
2020).
9 per 10,000
Victoria
to 47 per
10,000 in the Northern Territory.
For detention, the rates ranged from 2 per 10,000 in Victoria, South Australia, Tasmania and the
Capital
to 14highest
per 10,000
in the
Territory.
WAAustralian
was found
to Territory
have the
level
ofNorthern
over-representation
of Aboriginal and

Torres Strait
Islander in its youth population, who are 21 times as likely to be under supervision compared with
their non-Indigenous counterparts (AIHW 2020).11 This will be discussed further in Section 3.

6

Youth justice in Australia 2018–19

Followed by Queensland, where Aboriginal and Torres Strait Islander youths are 17 times as likely to be
under supervision.
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Prevalence of neuro-disability among WA’s youth cohort
In 2018, a study led by the Telethon Kids Institute and University of Western Australia
researchers showed that nine out of ten incarcerated youth in WA had some form of
neuro-disability.
Young people in WA’s only youth detention centre, Banksia Hill, were assessed by
a multidisciplinary team that found a staggering 89% had at least one severe
neurodevelopmental deficit: ranging from dyslexia or similar learning disability,
language disorder, attention deficit hyperactivity disorder, intellectual disability,
executive function disorder, memory impairment or motor coordination disorder.
According to the study, this is rate is “amongst the highest reported rate of neurodisability amongst sentenced youth in the world” (Bower et al. 2018).

WA Government’s ‘Target 120’ program
While the OICS has reported on the lack of targeted services designed to reduce rates of reoffending, it is worth noting that in 2018, the WA government rolled out the Target 120 program. This
is a $20.4 million program targeting young people who Corrective Services have identified as at risk
of becoming repeat offenders (Department of Communities 2018). The program aims to address
factors that increase a young person’s likelihood of offending, including “substance abuse, lack of
housing, family and domestic violence, trauma, mental health issues and poor attendance at
school” (Government of Western Australia 2019).
The program was introduced in Bunbury and Armadale in 2018 and subsequently expanded into
Kununurra, Kalgoorlie and Mirrabooka in 2019. More recently, it has been expanded to Albany and
surrounding areas in the Great Southern region. The WA Government has recently reported that
“more than 45 families have already been engaged across the existing locations, with two-thirds of
participants having had no contact with the police since joining” (Government of Western Australia
2019). It remains to be seen whether the impact of this program will be long-lasting, especially in
terms of the rates of Aboriginal and Torres Strait Islander young peoples’ contact with the criminal
justice system.
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Section 3.

Aboriginal and Torres Strait Islander People
in the Western Australian Prison Population

A national snapshot
The over-representation of Aboriginal and Torres Strait Islander people in the criminal justice
system has a long history in this country. Since 1990, the ABS has reported the incarceration rate of
Aboriginal and Torres Strait Islander people as a share of the adult population, and these
statistics have demonstrated an ongoing rise in the level of over-representation within this group.
However, these series present inconsistencies, since it is only relatively recently that Aboriginal and
Torres Strait Islander people have become increasingly willing to identify as such in the Census
(ABS 2019; Leigh 2020). According to Leigh (2020), this has obscured the true increase in Aboriginal
and Torres Strait Islander incarceration over the last 30 years. The reality of this overrepresentation is therefore likely to be even more chronic than the available statistics demonstrate.
In 2017, for the first time on record, the rate of Aboriginal and Torres Strait Islander incarceration
exceeded the United States’ African American incarceration rate (Leigh 2020). Based on available
data, incarceration rates in Australia are also higher than for Indigenous people in Canada and New
Zealand, which has led a number of commentators such as Noel Pearson to argue that Aboriginal
and Torres Strait Islander people are “the most incarcerated people on the planet” (Pearson 2017;
Anthony & Baldry 2017).
Nationally, Aboriginal and Torres Strait Islander people account for 3.3% of Australia’s total population
and over a quarter (28%) of the total Australian prisoner population (ABS 2019).
While there is substantial data that demonstrates that Aboriginal and Torres Strait Islander people are
disproportionately represented in the criminal justice system, former Social Justice Commissioner
Mick Goorda has stated that there are many gaps in research and data, which means that “we do not
have all the information needed to know what works [for closing the gap] from a policy
perspective” (Goorda, quoted in Australian Parliament House 2016).
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Population Statistics
•
•
•

•

In 2018, the estimated population of Aboriginal and Torres Strait Islander people in WA
was 101,753 (approximately 51% male and 49% female);
WA’s Aboriginal and Torres Strait Islander population accounts for 3.9% of the total WA
population and 13% of the total Australian Aboriginal and Torres Strait Islander population;
In 2016, 40% of Aboriginal and Torres Strait Islander people lived in major cities, 21% lived
in inner and outer regional areas, 13% in remote areas, and 25% in very remote areas;
and
The Aboriginal and Torres Strait Islander population is younger than the non-Indigenous
population, with a median age of 23 years compared with 37.8 years for the non-Indigenous
population.

Source: Australian Bureau of Statistics 2018.

Aboriginal and Torres Strait Islander people in WA prisons
The over-representation of Aboriginal and Torres Strait Islander people in the justice system
continues to be high and chronic in WA. Aboriginal and Torres Strait Islander people represent
3.9% of WA’s population (100,512 persons), but in 2018-19 they accounted for 39% (2,680
persons) of the State’s adult prison population (ABS 2019). Aboriginal and Torres Strait Islander
people are therefore 15 times more likely than non-Indigenous people to be in prison. The number
of incarcerated Aboriginal and Torres Strait Islander people rose by about 4% since 2017-18, while
the non-Indigenous population rose by less than 1% over the same time period (DoJ 2020).
As Figure 7 shows, WA incarcerates Aboriginal and Torres Strait Islander at a rate higher than
anywhere else in the country. In 2018-19, around 1 in 30 Aboriginal and Torres Strait Islander people
was in prison at any given time in WA. In the NT, which has the second-highest level of
over-representation, the rate is 1 in 45 (OICS 2019).
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Figure 7. Aboriginal and Torres Strait Islander people in Australia’s prison population
compared with the non-Indigenous cohort.

Source: Australian Bureau of Statistics 2020.

Compared with non-Indigenous offenders, Aboriginal and Torres Strait Islander offenders are more
likely to be convicted if charged with a criminal offence and imprisoned if convicted, as well as being
more likely to be refused bail if charged with a criminal offence (Weatherburn & Holmes 2010; Law
Society 2017).
Gender
In line with overall state and national statistics, the Aboriginal and Torres Strait Islander prisoner
population is overwhelmingly male. In 2018-19, males comprised 90% of Aboriginal and Torres Strait
Islander prisoners (ABS 2019).
Matching the general (although slight) decrease in female prisoners in 2018-19, the number of
Aboriginal and Torres Strait Islander females has decreased by about 4% (DoJ 2020). However,
a longer view shows that the number of Aboriginal and Torres Strait Islander females has increased
by 16% since 2014—somewhat less than the number of non-Indigenous female prisoners, which has
increased by 37% in the same time period (DoJ 2020).
The number of Aboriginal and Torres Strait Islander male prisoners has increased at about the same
rate as non-Indigenous male prisoners since 2014, by 21% and 22% respectively (DoJ 2020).
Aboriginal and Torres Strait Islander women are a fast-growing group within the criminal justice
system nationally, particularly in WA and in the remand population specifically. The OICS (2016) has
reported that WA had seen a 150% growth in Aboriginal and Torres Strait Islander women being held
on remand from 2009-2016. As will be discussed at the end of this section, being held in prison for
even a short time can be highly disruptive and destabilising, especially for women, where the “social
as well as the financial costs of these short term remands can be very high” (Weatherburn and
Ramsay 2017).
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Age
In 2018-19, the median age of Aboriginal and Torres Strait Islander prisoners was 32 years, four years
younger than non-Indigenous prisoners (ABS 2019).
For at least the last decade, the median age of Aboriginal and Torres Strait Islander prisoners has
consistently been younger than that of non-Indigenous prisoners. Considering the high levels of
over-representation amongst the youth population under supervision of Corrective Services,
together with the high rate of recidivism amongst Aboriginal and Torres Strait Islander youths, this is
perhaps not surprising.
Youth cohort
Nationally, Aboriginal and Torres Strait Islander young people are over-represented in the cohort
of young people under the supervision of Corrective Services to an even larger degree than the
adult population. Aboriginal and Torres Strait Islander young people aged 10 to 17 years-old make up
approximately 6% of the national cohort, and half (2,448 or 50%) of the young people aged 10 to 17
years-old under supervision on an average day in 2018-19 were Aboriginal and Torres Strait Islander
(AIHW 2020).
Almost half (48%) of those aged 10 to 17 years-old under community-based supervision were
Aboriginal and Torres Strait Islander, as well as over half (57%) of those in detention. On average,
Aboriginal and Torres Strait Islander young people were younger than their non-Indigenous
counterparts—this is the case for both males and females. On an average day in 2018-19, more
than 2 in 5 (44%) Aboriginal and Torres Strait Islander young people under supervision were aged
10-15, compared with almost one third (30%) of non-Indigenous young people (AIHW 2020).
Aboriginal and Torres Strait Islander young people are over-represented in youth justice supervision
in every state and territory. In WA, an Aboriginal and Torres Strait Islander young person is 27
times more likely than their non-Indigenous counterpart to be under the supervision of Corrective
Services on an average day (DoJ 2020; AIHW 2020). This is the highest rate in the country,
followed by the Northern Territory, where an Aboriginal and Torres Strait Islander young person
is 17 times more likely to be under supervision (AIHW 2020).
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Aboriginal and Torres Strait Islander young people at Banksia Hill Detention Centre
Banksia Hill Detention Centre has a complex, diverse and challenging population. The centre
generally holds between 140 and 150 young people but numbers have been trending upwards and,
in 2018, the population was over 170 (OICS 2018). In their most recent inspection report, the OICS
(2018) notes that Aboriginal and Torres Strait Islander young people made up approximately 70%
of the centre’s total population. Many of those children had come from as far away as the Kimberley,
the Pilbara and the Ngaanyatjarra Lands in the central desert region of Western Australia.
The young people at Banksia Hill invariably face major social and developmental challenges, and
the majority have experienced abuse or trauma. The Telethon Kids Institute reported that in 2017
more than a third of the children detained have Foetal Alcohol Spectrum Disorder (FASD) and
89% had “significant neurodevelopmental impairment" (Bower et al, 2018). Despite this
level of complexity, WA holds all these young people in one place and has no separation or
dispersal options. (OICS 2018). “For good reason”, the then-Inspector of Custodial Services
noted, “no other State or Territory believes it appropriate to hold such a large diverse group of
people in one place” (Morgan, quoted in OICS 2018).
Despite the large proportion of Aboriginal and Torres Strait Islander young people at Banksia Hill,
OICS (2018) noted that the centre lacked a strong focus on Aboriginal culture:
“There were no systems in place to provide local management with regular assessment of
service provision for Aboriginal young people. The centre had not convened an Aboriginal
Services Committee, and the senior management team had not been meeting regularly with
Aboriginal staff. Staff from the Aboriginal Visitors Scheme attended Banksia Hill four days a
week, but there was no program for visiting Aboriginal elders … No specific strategies had
been implemented to attract more Aboriginal [staff] applicants [since the last inspection]. In
total, Aboriginal staff made up around five percent of the Banksia Hill workforce.”
…
Legal status
Aboriginal and Torres Strait Islander people represent nearly one third (30%) of the population who
receive a community-based sentence. This is lower than the proportion of the custodial population,
where Aboriginal and Torres Strait Islander people account for more than a third (38%) (DoJ 2019).
In 2018-19 the majority of Aboriginal and Torres Strait Islanders were sentenced (61%), which is lower
than the number of sentenced non-Indigenous prisoners (73%). The number of Aboriginal and Torres
Strait Islander people serving sentences of two years or less was higher than that of non-Indigenous
people at 62% compared with 45%. On the whole, Aboriginal and Torres Strait Islander people were
spending a median of 1.5 years in prison, compared with 2.4 years for non-Indigenous people
(ABS 2019).
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This disparity in sentence lengths suggests that Aboriginal and Torres Strait Islander people are more
likely to serve shorter sentences, indicating that sentences of imprisonment are being imposed on
Aboriginal and Torres Strait Islander people for more minor offences (Goorda 2017; APH 2019).
There are numerous complex and interrelated reasons for this which tend to relate to socially
determined disadvantage, including issues relating to homelessness, poverty, lack of access to legal
resources and poor health outcomes—especially in the context of disability. These factors will be
explained in greater length in the following sections.
WA’s mandatory sentencing laws (see pages 13 and 14 of this report) are drivers of incarceration.
These laws have been shown to disproportionately affect Aboriginal and Torres Strait Islander people
due to the selection of offences targeted by legislation, which are more likely to be committed by
Aboriginal and Torres Strait Islander people (Law Society 2017). It has been found, for example, that
of the 119 young people sentenced under the ‘three-strikes burglary laws’, 81% were Aboriginal and
Torres Strait Islander people (Law Society 2017). These laws also prevent judges from
imposing an appropriate penalty based on the unique circumstances of each offence and
offender, which is important for Aboriginal and Torres Strait Islander people given the array of unique
social determinants involved in contact with the criminal justice system.
Most common charges/offences
As Figure 8 shows, while the most common charge for non-Indigenous prisoners in 2018-19 was illicit
drug offences (21%), the most common charge for Aboriginal and Torres Strait Islander people was
acts intended to cause injury (28%), followed by unlawful entry with intent (23%) and robbery, extortion
and related offences (11%) (ABS 2019). Each of these categories, particularly acts intended to cause
injury, are broadly defined and can include low level instances of offending (Australian Law Reform
2019).
Acts intended to cause injury are defined as any act, excluding attempted murder and those resulting
in death, which are intended to cause non-fatal injury or harm to another person where there is no
sexual or acquisitive element. Offences in this division are classified into the subdivisions of assault
and other acts intended to cause injury, including reckless behaviour that amounts to intentionality or
malice, or where injury has been inflicted where there is no intent to kill (ANZSOC, 2011).
Aboriginal and Torres Strait Islander people are also over-represented among those changed
with offences against justice, which includes breaches of existing orders such as bail, probation
and parole.

34

The Catholic Archdiocese of Perth / The University of Notre Dame Australia

31

Figure 8. Offence rates in WA by Indigenous status, 2018-19.

Source: Australian Bureau of Statistics 2020.

Risk factors for offending among Aboriginal and Torres Strait Islander people
This data demonstrates that Aboriginal and Torres Strait Islander people are disproportionately being
charged and sentenced for low level, non-violent offences.
There is a vast range of literature that suggests that historical policies of forced child removal,
government interventions and racism are significant risk factors specific to Aboriginal and Torres Strait
Islander populations (Weatherburn, Snowball and Hunter 2008). Professor Fiona Stanley from the
University of Western Australia has written that the forced removal of Aboriginal people is “the single
most important antecedent factor in the many causal pathways into today’s poor outcomes” (2008,
quoted in Crime and Misconduct Commission 2009).
A range of different studies examining trends and influences within Aboriginal and Torres Strait Islander
peoples’ contact with the criminal justice system have highlighted the contributing role of:
• The use of alcohol and other drugs, including evidence of specific links between alcohol use
and property crime;
• Unemployment and low income;
• Education deficits;
• The younger age profile of the Aboriginal and Torres Strait Islander population;
• Neglect and mistreatment; and
• Negative peer influences.
Many of these factors also influence non-Indigenous offenders and have been shown to be significant
drivers of the increasing prison population. However, due to various complex and interrelated historical
circumstances, including the cumulative effects of invasion, dispossession, child removal policies and
racial discrimination, Aboriginal and Torres Strait Islander people are particularly pre-disposed to
many of the factors listed above.
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For example, Cunneen, White and Richards (2015) have pointed to a number of environmental
circumstances that can influence offender opportunities. Their research has indicated that because
many remote areas (where in WA there is a higher population of Aboriginal and Torres Strait Islander
people) tend to lack large shopping centres and retail districts where theft typically occurs, other more
serious property crimes (such as break and enter offences) are relatively more common among young
Aboriginal and Torres Strait Islander offenders.
Further, the lack of anonymity in small communities has also been highlighted as a risk factor for
offending (Cunneen, White and Richards 2015). This may lead to an increased chance of detection and
police knowledge of offenders.
There is also emerging evidence indicating that an insecure sense of cultural identity can be a risk factor
for crime (Shepherd et al. 2018; Adams et al. 2017; Koya Aboriginal Corporation 2018). A study
conducted by Shepherd et al. (2018), for example, found that for Aboriginal and Torres Strait Islander
people in custody, higher levels of cultural engagement was “significantly associated with rates of nonrecidivism”. While possessing a strong cultural identity has long been shown to “protect against mental
health symptoms and buffer distress prompted by discrimination” (Shepherd et al. 2018), this is a
relatively new finding in a correctional context.
Remand population
Research demonstrates that up to one third of Aboriginal and Torres Strait Islander people in prison
nationally are held on remand awaiting trial or sentence (Australian Law Reform 2019). The Australian
Law Reform (2018, p. 35) has reported that a large proportion of Aboriginal and Torres Strait Islander
people held on remand do not receive a custodial sentence upon conviction, or may be sentenced to
time served while on remand. This particularly affected female Aboriginal and Torres Strait Islander
prisoners. This also suggests that many Aboriginal and Torres Strait Islander prisoners may be more
likely to be held on remand, rather than given a community service order, for low-level offences.
The population of Aboriginal and Torres Strait Islander people on remand has increased by 70% since
2015 (Bartels 2019). This is the third highest increase in the country, after Victoria (116%) and the
Australian Capital Territory (71%). Aboriginal and Torres Strait Islander people account for 46% of all
remandees (Bartels 2019).
Bartels (2019; see also Weatherburn and Ramsay 2017) has written that the four main factors that
have contributed to a growing remand population amongst Aboriginal and Torres Strait Islander
people include:
•
•
•
•

Bail being harder to get;
Breaches of bail;
An increase in people being charged; and
Prior convictions (which influences whether bail is granted).
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Bail rates
There is evidence that suggests Aboriginal and Torres Strait Islander people are less likely to be
granted bail than non-Indigenous people (Australian Law Reform 2018; Macklin & Gilbert 2011; Prison
to Work 2016). This has been attributed to the likelihood of accused Aboriginal and Torres Strait
Islander people having prior convictions (see page 27 of this report) which tends to influence whether
bail is granted or not. The 1991 Royal Commission into Aboriginal Deaths in Custody (RCIADIC)
found that prior failures to appear in court, the lack of a fixed rental address and unstable
employment contributed to “Aboriginal disadvantage” in the bail process.
More recently, irregular employment, previous convictions for often low-level offending, and a lack of
secure accommodation have all been found to contribute to the disadvantage some accused
Aboriginal and Torres Strait Islander people experience when applying for bail (Australian Law Reform
2018).
It is also important to note that when bail is granted, cultural obligations may conflict with commonly
issued bail conditions, such as curfews and exclusion orders, which may lead to breach of bail
conditions, revocation of bail and subsequent imprisonment. Language barriers can cause
misunderstandings between accused Aboriginal and Torres Strait Islander people and the criminal
justice system. This has been identified as a potential factor that can lead to Aboriginal and Torres
Strait Islander people being denied bail.
Recidivism
Nationally, recidivism rates are higher among Aboriginal and Torres Strait Islander people than nonIndigenous people. In 2018-19, 77% of Aboriginal and Torres Strait Islander prisoners had experienced
prior imprisonment, compared with 50% of non-Indigenous prisoners (ABS 2019). Since 2006, rates of
recidivism among Aboriginal and Torres Strait Islander people have continued to be between 20%
and 30% higher than non-Indigenous people (DCS 2015).
For WA in 2018-19, 82% (2,202 persons) of Aboriginal and Torres Strait Islander adult prisoners
had experienced prior imprisonment, compared with 49% of non-Indigenous adult prisoners. Apart
from the Australian Capital Territory, where the rate was 91%, WA had the highest number of
Aboriginal and Torres Strait Islander people with a record of prior imprisonment, with a rate of 80%,
followed by the Northern Territory (DoJ 2020).
Since 2006, rates of recidivism among Aboriginal and Torres Strait Islander people have continued to
be between 29% and 32% higher than non-Indigenous people.
For young Aboriginal and Torres Strait Islander people the rate of return to prison is particularly
alarming. Approximately 70% of Aboriginal and Torres Strait Islander young offenders aged between
18 and 19 years of age12 returned to prison within two years of being released (OICS 2015). This is
25% higher than the non-Indigenous rate for the same age group.

12
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This was the age bracket used in the most recent OICS data on recidivism.
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Section 4.

Experiences of Disadvantage
Among WA Prisoners

Police and prison statistics have long indicated that the bulk of crimes are committed by people from
low socio-economic backgrounds with limited formal education, indicating an association
between disadvantage and crime (Vinson 2007, 2008, 2016; Gutherie, Levy and Fforde 2013).
Likewise, there is a long established relationship between experiences of social
disadvantage and rates of imprisonment.
People in Australia’s prison system are some of the most vulnerable people in society. They are more
likely to come from a disadvantaged background, to experience homelessness and unemployment at
higher rates than the general community, and have significant and complex health needs (AIHW, 2019).
Locality-based associations between disadvantage and prison admissions
A report commissioned by Jesuit Social Services and Catholic Social Services Australia assessed
persistent communal disadvantage in Australia. The report examined 140 Local Government Areas
(LGAs) in WA across 19 different indicators of disadvantage.13 The report found that a limited number
of postcodes in WA demonstrated a disproportionate number of disadvantage indicators (Vinson et al.
2015). For example, 13 LGAs accounted for nearly half (47.7%) of the most disadvantaged rank
positions. By this methodology, the most disadvantaged LGAs in WA are as follows (in alphabetical
order, with estimated population shown in brackets):
•
•
•
•
•
•
•
•
•
•
•
•
•

Beverley (1,700);
Broome (14,436);
Derby-West Kimberley (7,400);
Kellerberrin (868);
Laverton (316);
Meekatharra (1,796);
Menzies (231);
Mt Magnet (458);
Mullewa (420);
Murchison (120);
Ngaanyatjarraku (1,500)
Tammin (400); and
Trayning (150).

Indicators of disadvantage were based on statistics collected from a number of government agencies
reflecting factors that may limit life opportunities in the broad areas of social wellbeing, health,
community safety, access to housing, education and employment.
13
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This report indicates that disadvantage is most prevalent in WA’s regions. However, within the
metropolitan region of Perth, disadvantage is more concentrated in particular LGAs. Metropolitan Perth
LGAs with the highest levels of disadvantage were (in alphabetical order and population estimates in
brackets):
• City of Armadale (87,634);
• Town of Bassendean (68,232);
• City of Belmont (41,510);
• City of Gosnells (123,325);
• City of Kwinana (43,511); and
• City of Rockingham (133,389).
These communities experience a “complex web of disadvantage” (p. 10) and bear a
disproportionately high level of disadvantage within the State. There were recurring features of
disadvantage experiences in the above localities, including rates of prison admissions, which are
defined in the report as the rate per 1,000 of people aged 18 to 49 years-old admitted to prison in
each counting area. Other indicator profiles of disadvantage were:
•
•
•
•
•
•
•
•
•

Lack of internet access;
Unengaged young adults;
Low education attainment among adults;
Low family income;
Disability support;
Psychiatric admissions;
Unemployment;
Housing stress; and
Confirmed child maltreatment.

In WA overall, it was found that the proportion of prison admissions was eight times greater in the 3%
most disadvantaged LGAs (Vinson et al. 2015, p. 121).
Those living within the 3% most disadvantaged LGAs were also six times more likely to have
been unemployed for a lengthy period; approximately five times more likely to have a low
overall level of education or to be disengaged from education as young adults; more than three times
as likely to have a disability; and 2.5 times as likely to have suffered child maltreatment (Vinson 2015,
p. 121).
Data provided by the Department of Justice in Table 3 shows the average daily population of Western
Australian prisoners by region or LGA according to their last known address. While these figures do
not reflect the above statistics on entrenched geographical disadvantage precisely, they do give a
clear indication of where prisoners are more likely to come from within the State.
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Table 3. Average daily population by region and LGA of last known address, 2019.

Region

Aboriginal
Female Male
3
44
21
209

Total
47
231

Non-Aboriginal
Female Male
2
11
14
87

Total
12
100

59
331

Great
Southern
Kimberley
Metropolitan
Mid West
Peel

6

58

64

6

66

72

136

31
212
20
3

325
1,104
171
37

355
1,316
191
40

0
304
7
15

35
2,772
71
216

36
3,076
78
230

391
4,392
269
271

Pilbara
South West
Wheatbelt
Interstate

18
6
13
1

219
90
86
9

237
95
99
11

6
23
9
8

52
237
97
100

58
260
106
108

295
355
205
119

Overseas
Total

0
334

0
2,352

0
2,689

3
397

20
3,764

23
4,161

23
6,850

Gascoyne
GoldfieldsEsperance

Total

Source: Department of Justice 2019.

As Table 3 demonstrates, regional areas are over-represented in the last known addresses of prisoners.
While the general regional population comprises approximately 26% of the total State
population, regional prisoners represent approximately 33% of the prison population. Among
prisoners who listed a regional LGA as their last known address, the Kimberley, the Pilbara and the
Mid West are all over-represented. The Kimberley, for example, is the highest last known LGA at 391
or approximately 6% of the total prisoner population, whereas the general population of the Kimberley
is approximately 1.7% of the State’s general population.
This correlates to the over-representation of Aboriginal and Torres Strait Islander people in the prison
system. The Aboriginal and Torres Strait Islander population of the Perth metropolitan area is just
1.6%. Thus the majority of the general Aboriginal and Torres Strait Islander population of WA live in
regional areas. Nearly two-thirds (64.4%) of the general population of the West Kimberley identified as
being of Aboriginal and/or Torres Strait Islander origin, and nearly half (45.7%) of the general
population of the Kununurra region identified as being of Aboriginal and/or Torres Strait Islander origin.
Given the disproportionate rate at which Aboriginal and Torres Strait Islander people are
imprisoned in WA, it stands to reason that regional areas are also over-represented in the LGAs
identified in prisoners’ last known addresses.
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Entrenched and intergenerational disadvantage
Another important conclusion from this report is that locational disadvantage is entrenched: since 2007,
a similar group of LGAs have continued to demonstrate high levels of disadvantage across different
indicators. Vinson (2007; 2008; 2015) invokes the image of a “web of disadvantage” to capture the ways
in which “the opportunity constraining effect of one form of disadvantage can reinforce or impact one or
more other forms of disadvantage” (2015, p. 47). In other words, particular forms of disadvantage
cannot be viewed in isolation: prison admission, for example, can disrupt individuals’ and families’ life
opportunities and can especially reflect and help to sustain limited education, unemployment, poverty,
homelessness and associated social difficulties (Vinson 2015, p. 31).
When an individual enters the prison system, it affects their entire community (Besemer et al. 2018;
Jardine 2018; AIHW 2019). Most people who enter prison leave a family and often a dependent child
or children in the community. Therefore, imprisonment quickly becomes a significant intergenerational
issue. In a study conducted by the AIHW (2019), it was found that 18% of prison entrants in 2018
reported that one or more of their parents or carers had been in prison during their childhood. Almost
2 in 5 (38%) prison entrants reported that they had children in the community who were dependent on
them for their basic needs.
Disadvantage among the Aboriginal and Torres Strait Islander prisoner population
Invasion, dispossession, and the cumulative acts of colonial and state governments throughout the 19th
and 20th Centuries have left a distinct and enduring legacy of economic, social, cultural and political
disadvantage for Aboriginal and Torres Strait Islander people.
The lack of social supports and economic opportunities, particularly in rural and remote areas where
many Aboriginal and Torres Strait Islander people live, further add to this disadvantage. The
magnitude of the over-representation of Aboriginal people—a matter of major concern that
has yet to be successfully address at a government level—has stubbornly remained as an
indication of both the continuing high levels of disadvantage experienced by Aboriginal and Torres
Strait Islander people and of the level of structural bias that remains in the criminal justice system.
The most recent data released by the AIHW (2019) shows that Aboriginal and Torres Strait Islander
people continue to experience widespread socio-economic disadvantage and health
inequality. Aboriginal and Torres Strait Islander people experience higher unemployment rates, lower
household incomes and are more likely to be receiving a government pension or allowance as their
main source of income.
In homelessness services in WA, Aboriginal and Torres Strait Islander people are over-represented
and are half as likely to own their own home compared with non-Indigenous people, more likely to be
renting and more likely to be experiencing homelessness. Research continually demonstrates
that these factors all constitute determinants of the likelihood of contact with Corrective Services
and potential incarceration (AIHW 2019).
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Services available inside prison and after release in WA
Upon admission to prison, anyone serving a sentence of greater than six months receives an initial
Individual Management Plan (IMP). An IMP is used to identify the relevant services for prisoners and
provide direction on “custody and containment; care and wellbeing; rehabilitation and reintegration;
and reparation” (Council of Australian Governments 2016). Prisoners who are serving shorter terms are
assessed for security rating and to uncover any health issues but tend not to take part in any
transitional services (see page 18 of this report).
As Figure 9 shows, there are several in-prison services designed to help people cope and stay
mentally well while in prison. One of the key roles of Prison Support Officers, for example, is suicide
prevention. These staff members work closely with prison officers, nursing staff and counselling
services to support people deemed at-risk of harming themselves or others. They are part of the
At-Risk Management System (ARMS) which is the Department of Justice’s suicide prevention
strategy for people in custody. Sadly, this is one of the most critical services offered in WA prisons,
since rates of self-harm are high among prisoners.14 This will be expanded upon in Section 5, with a
discussion of Deaths in Custody.
Prison counselling services provide individual counselling sessions for people who require mental
health support in prison. This team is comprised of psychologists and social workers and provides
individual assessments of prisoners to identify self-harm, suicide or other risk factors. Sometimes
prisoners must be admitted to hospital for treatment, such as at the secure mental health facility at the
Frankland Centre in Graylands Hospital.

14
Nationally in 2018, approximately 1 in 5 (21%) prison entrants reported a history of self-harm (AIHW 2019).
Suicide rates in prison tend to be higher for men than women; Indigenous people than non-Indigenous people;
and those who are more socio-economically disadvantaged (AIHW 2019).
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Chaplaincy Services in WA Prisons
Chaplaincy is a key component of the professional services operating within prisons; there are
services which operate throughout the WA prison system, across both Perth metropolitan and
WA regional areas. Prisoners can meet with spiritual leaders from their chosen religion for
services, pastoral care, religious instruction and private counselling. Christian churches who
provide chaplains include the Catholic Church, Anglican Church, Church of Christ, and
Assemblies of God. There are also Muslim and Jewish chaplains who support prisoners from
those faiths. The Department of Justice provides access to recognised spiritual elders for
Aboriginal and Torres Strait Islander prisoners, but as many OICS inspection reports attest to,
this is not always accessible, especially in regional areas.
Chaplaincy provides a distinctive contribution to the spiritual needs of prisoners, and is
usually integrated with other services, including the ARMS (At-Risk Management Services)
and SAMS (Support and Monitoring Services) process.
Research from the United States indicates that there is a strong correlation between
engagement with chaplaincy services and the number of disciplinary infractions which
an inmate receives (Florida Department of Corrections Chaplaincy Services, 2001;
Levitt et al., 2009). There is also evidence from the prison system in Victoria that
establishing a connection with chaplaincy services leads to more effective rehabilitation
and re-entry into society, especially if this connection is continued post-release (Webber
2014). The same study pointed to broader positive impacts on the prison environment
which are provided by chaplaincy (Webber 2014).
When Prison Counselling Services (PCS) are reduced, this leads to increasing numbers of
referrals to chaplains from prison staff and the PCS. Provision of strong counselling and
chaplaincy programs is critical to the wellbeing of prisoners. The longer term provision of
chaplaincy needs to be included in the overall planning for support programs both within prisons
and post-release.

Figure 9 shows that there are a number of programs run inside prisons that aim to identify
pathways to employment. These include programs to reduce re-offending through addressing drug
and alcohol issues, education and literacy programs (Council of Australian Governments 2016).
However, there are a number of caveats that can hinder some peoples’ access to these programs,
such as:
•

The lack of an IMP that appropriately identifies programs for prisoners serving a short sentence
or held on remand;

•
•
•

40

Overcrowding leading to more demand than supply for some programs (see pages 31-33 of this
report);
The need to be transferred to a different prison to take part in some programs; and
The limiting of program accessibility to people who meet a certain security classification.
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Figure 9. Programs available to prisoners in WA during and post-release from prison.
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Source: COAG Prison to Work report, 2016
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Commission 2019, Table 8A. 11). Ŷ/DWŵĂƉƐŽƵƚ
Women, and especially
Aboriginal and Torres Strait Islander
ůŽŽŬŝŶŐƉĂƐƚƚŚĞƌĞůĞĂƐĞŽĨĂƉƌŝƐŽŶĞƌƚŽƐŬŝůůƐŶĞĞĚĞĚƚŽ
ƌĞůĞǀĂŶƚĐŽƵƌƐĞƐĨŽƌƉƌŝƐŽŶĞƌƐĂŶĚƉƌŽǀŝĚĞƐĚŝƌĞĐƟŽŶŽŶ͗
women, face greater barriers to accessing employment ŐĂŝŶƐƚĂďůĞĞŵƉůŽǇŵĞŶƚŽŶĐĞƌĞůĞĂƐĞĚ͘
programs while in prison. This is largely due
 ĐƵƐƚŽĚǇĂŶĚĐŽŶƚĂŝŶŵĞŶƚ͕
to the relatively
small female population in WA prisons. Programs
are therefore often directed toward
ŶƵŵďĞƌŽĨƉƌŽŐƌĂŵƐĂƌĞƌƵŶŝŶƐŝĚĞƉƌŝƐŽŶƐƚŽŝĚĞŶƟĨǇ

ĐĂƌĞĂŶĚǁĞůůďĞŝŶŐ͕
ƉĂƚŚǁĂǇƐƚŽĞŵƉůŽǇŵĞŶƚ͘dŚĞƐĞŝŶĐůƵĚĞƉƌŽŐƌĂŵƐƚŚĂƚĂŝŵ
a large cohort of males rather than a small cohort of women.
ƚŽƌĞĚƵĐĞƌĞŽīĞŶĚŝŶŐƚŚƌŽƵŐŚĂĚĚƌĞƐƐŝŶŐĚƌƵŐĂŶĚĂůĐŽŚŽů
ŝƐƐƵĞƐ͕ĞĚƵĐĂƟŽŶĂŶĚůŝƚĞƌĂĐǇƉƌŽŐƌĂŵƐĂŶĚƚŚĞŽƉƉŽƌƚƵŶŝƚǇ
 ƌĞƉĂƌĂƟŽŶ͘
The Re-entry Assistance Program is the primary transitional
support for people getting ready to leave
ƚŽǁŽƌŬǁŚŝůĞŝŶƉƌŝƐŽŶ͘DĂŶǇŽĨƚŚĞƐĞƉƌŽŐƌĂŵƐŝŵƉƌŽǀĞ
ƚŚĞĞŵƉůŽǇĂďŝůŝƚǇŽĨƉƌŝƐŽŶĞƌƐǁŚĞƌĞƚŚĞǇĐĂŶďĞĂĐĐĞƐƐĞĚ͘
dŚĞĚĞǀĞůŽƉŵĞŶƚŽĨĂŶ/DWŝƐĂǀĂůƵĂďůĞƉƌŽĐĞƐƐƚŽŝĚĞŶƟĨǇ
prison in WA. It is offered by contracted service providers such as the St John of God Women's
,ŽǁĞǀĞƌ͕ďŽƌŝŐŝŶĂůĂŶĚdŽƌƌĞƐ^ƚƌĂŝƚ/ƐůĂŶĚĞƌƉƌŝƐŽŶĞƌƐĨĂĐĞ
Program,ƚŚĞŶĞĞĚƐŽĨĂƉƌŝƐŽŶĞƌĂŶĚǁŚĂƚƉƌŽŐƌĂŵƐĂŶĚĂĐƟǀŝƟĞƐĂ
Outcare Aboriginal Services and ReSet. TheseĚŝĸĐƵůƚǇŝŶĂĐĐĞƐƐŝŶŐƚŚĞƐĞƉƌŽŐƌĂŵƐĚƵĞƚŽ͗
services seek to address needs in preparing
ƉƌŝƐŽŶĞƌǁŝůůďĞŶĞĮƚĨƌŽŵ͘,ŽǁĞǀĞƌ͕ƉƌŝƐŽŶĞƌƐƐĞĞƚŚĞ
 ƌĞŚĂďŝůŝƚĂƟŽŶĂŶĚƌĞŝŶƚĞŐƌĂƟŽŶ͕ĂŶĚ

for and ƉƌŽŐƌĂŵƐĂŶĚĂĐƟǀŝƟĞƐŝŶƚŚĞŝƌ/DWƐĂƐĂǁĂǇƚŽƉƌŽŐƌĞƐƐ
upon release from prison, such as providing accommodation, securing employment or
referrals to counselling and health services. These services are available to people six months prior to
ϭϯϵ'ŽǀĞƌŶŵĞŶƚŽĨtĞƐƚĞƌŶƵƐƚƌĂůŝĂĞƉĂƌƚŵĞŶƚŽĨŽƌƌĞĐƟǀĞ^ĞƌǀŝĐĞƐ͕ϮϬϭϮ͕ĚƵůƚƵƐƚŽĚŝĂůZƵůĞϭϴͲƐƐĞƐƐŵĞŶƚĂŶĚ^ĞŶƚĞŶĐĞDĂŶĂŐĞŵĞŶƚŽĨWƌŝƐŽŶĞƌƐ.
release and up to 12 months post-release (Council of Australian governments 2016; DoJ 2020).
The Prisoner Employment Program, run by the Department of Justice, also offers connections with
Prison to Work Report
95
employers to assist with gaining employment upon release. This adds value to the work people might
be engaged in inside prison by facilitating ways this experience can be implemented and built upon
outside the prison system.
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Wandoo Rehabilitation Prison: WA’s first dedicated women’s rehabilitation centre
Wandoo Rehabilitation Prison is WA’s first dedicated Alcohol and Drug rehabilitation centre for
women in custody. Formerly a men’s reintegration prison, Wandoo was converted into a
rehabilitation prison for females in 2018 as part of the State Government’s Methamphetamine
Action Plan. The program is run by Cyrenian House in partnership with the Department of
Justice.
While some women are housed in Wandoo itself, many tend to come from other prisons, commonly
Bandyup Women’s Prison, to take part in the six-month Therapeutic Community Program. This
involves daily group therapy and counselling sessions where residents are supported to address
alcohol and drug issues holistically. Women are supported by multi-disciplinary case
management to reduce addiction, improve mental and physical health and reduce the chances of
re-offending. All women who participate are then offered support through a recovery program
after they are released from prison. This is the first prison of its kind in Australia using a
therapeutic community model in a stand-alone facility (Cyrenian House 2020).
In March 2019, the first group of women to complete the rehabilitation program at Wandoo
graduated. Joanne Ugle, a Whadjuk Noongar woman, was among them. She has told the ABC
that her criminal record started at 12 years old. She was serving drug charges at Bandyup when
she self-referred to the program at Wandoo. Despite having “never graduated from anything in
my life” before, she says “to have this feeling of such a high—you could chase drugs all your life
for that high, but this high I’ve got now, it’s in my heart … [this] will be the last jail I put my foot
inside” (ABC 2019).

There are several barriers to rehabilitation, reintegration and education programs offered in WA prisons,
and these tend to especially affect Aboriginal and Torres Strait Islander people. Many programs are
only run at certain prisons, and participating means moving off-country and away from other support
services, which is a significant disincentive for prisoners and especially Aboriginal and Torres Strait
Islander people in custody. For example, the Pathways Program (a 21-week program focusing on
reducing re-offending and substance abuse) is only offered in select prisons and is often
over-subscribed. The 2016 Prison to Work report showed that many Aboriginal and Torres Strait
Islander people were reluctant to move off-country and away from family to complete the course.
This often means that people are released from prison without having taken part in essential
rehabilitation programs like the Pathways Program.
Aboriginal and Torres Strait Islander consulted with as part of the Prison to Work (2016) report also
raised issues regarding their reluctance to enrol in education programs alongside non-Indigenous
people. This points to a need for more culturally sensitive approaches to teaching, a recommendation
that is also continually reflected in OICS inspection reports. Further, the issue of Aboriginal and Torres
Strait Islander people learning alongside potentially better-educated non-Indigenous people “was raised
as something that causes shame and makes Aboriginal and Torres Strait Islander prisoners less likely
to attend class” (Council of Australian Governments 2016).
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Access to legal services
Access to legal resources is vital for people who come into contact with the criminal justice system.
Yet while understandings of legal need have become more sophisticated, there is no universal
definition of what constitutes legal need or definitive methodology for measuring need. Emerging
research on legal need in WA shows that the clients often present with multiple issues that require
high levels of co-ordinated service, often across multiple legal aid agencies (Kalico Consulting 2017).
There are a total of 32 legal assistance agencies in WA. The State’s legal assistance system
comprises many complementary but distinctive providers, including community legal centres,
Legal Aid WA, Aboriginal Legal Services of WA (ALSWA) and Family Violence Prevention Legal
Services. WA’s model of legal aid generally allows for “targeted approaches to meeting legal need
and assists the sector to maximise spread of limited resources across such a large state
boundary” (Kalico Consulting 2017, p. 17).
Indeed, geography is one of the key hindrances to accessing legal assistance in WA. While the highest
numbers of people requiring legal assistance is usually concentrated in Perth LGAs, the prevalence
and complexity of need, combined with socio-economic barriers, is often higher in rural and
remote LGAs. Regional legal aid agencies often service communities that can be a 5-10 hour drive
from the regional office (Kalico Consulting 2017, p. 13).
Demography is also a key driver of legal need in WA. Unsurprisingly given the State’s
prison demographics discussed above, young people, Aboriginal and Torres Strait Islander people
and those living in rural and remote areas are considered “priority groups” by the National Partnership
Agreement on Legal Assistance Services. Single parents, people with disability and unemployed
people also present with a high level of need for legal assistance in WA (LAW Survey 2012; Kalico
Consulting 2017).
Other key findings presented by the Collaborative Services Planning Group (Kalico Consulting 2017, p.
72) show that WA’s legal services sector:
• Does not have current capacity to fully meet legal need;
• Has experienced reduced capacity due to a series of funding cuts since 2015; and
• Is likely to experience a further reduction in capacity to meet need if further funding cuts are
implemented.
Access to legal services among Aboriginal and Torres Strait Islander peoples in prison
Aboriginal and Torres Strait Islander people face unique barriers to accessing legal services, including
economic, geographic, social, cultural and linguistic barriers (ILAP 2020). These have to be understood
in the context of the persistent and growing levels of over-representation; disproportionately high
rates of child removal; contact with the police; charge and arrest rates; high levels of socioeconomic disadvantage; and the complexities of ongoing trans-generational trauma and legacies of
dispossession. All these complex and interrelated factors contribute to the ongoing barriers that
Aboriginal and Torres Strait Islander people face when seeking legal assistance, and also help to
explain the reluctance felt amongst many Aboriginal and Torres Strait Islander people to access
mainstream, non-Indigenous specific services (ILAP 2019; ALSWA 2020).
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The Aboriginal Legal Service WA (ALSWA) provides legal representation and support services for
Aboriginal and Torres Strait Islander people in WA, including criminal, civil, family and human rights
law issues as well as advocacy and other services specifically for prisoners. In 2018-19, ALSWA
assisted 33,736 clients, 82% of which were criminal law issues (ALSWA 2020).
Legal Aid WA is one of the State’s largest providers of legal services to Aboriginal and Torres Strait
Islander people in WA. In 2018-19, Legal Aid WA assisted 37,482 unique clients, 19% of whom
identified as Aboriginal. In 2018-19, Legal Aid WA provided lawyers to Aboriginal and Torres Strait
Islander clients on 27, 502 occasions (Legal Aid WA 2020). Legal Aid WA’s regional offices in the
north of the State primarily serve an Aboriginal client base. Legal Aid WA’s Kununurra office reported
90% of clients as Aboriginal while Broome was 78% and South Hedland 76% (Legal Aid WA 2020).
Law Access is a not-for-profit organisation that co-ordinates the giving of pro-bono legal
assistance; the ‘last resort’ for those who cannot get legal assistance from community legal centres
or legal aid. Their Aboriginal and Torres Strait Islander client base is much smaller than that of Legal
Aid WA and ASLWA at 5% (Law Access 2020).
Overcrowding and prison capacities in WA
The issue of overcrowding has long been understood as a significant and pervasive issue that affects
all WA prisons. This is largely due to the continued rise in the State’s prison population.
Overcrowding presents a major challenge for WA prisons and a key barrier to free and ongoing access
to rehabilitative services, including health; education and training; therapeutic; and legal services.
While the new West Kimberley and Eastern Goldfields Regional prisons have managed to absorb
some of these numbers,15 the prison system has largely absorbed these extra numbers by adding
bunk beds to single cells and by adding new accommodation units to existing prisons.
This has led many organisations, including the WA Prison Officers Union (WAPOU) to claim that
prisons “are overcrowded to the point of crisis, posing risks to staff and prisoners” (OICS 2016).
However, according to the OICS, the Department of Justice claims that prisons are not
overcrowded, the risks are overstated, and there is actually still spare capacity.
A detailed report released by the OICS in 2016 demonstrates that overcrowding is not simply about
the number of available beds in a prison. As the landmark report into the 1998 riot at Casuarina
Prison put it, the term ‘overcrowding’ is an oxymoron, “because the condition that spells
mismanagement is ‘crowding’—that is, too many people in a facility or space” (Smith 1999). As the
OICS goes on to say, the same can be said of schools or hospitals: “we cannot add more beds to
hospital wards or more desks to classrooms without compromising privacy, facilities and quality of
services”. This is precisely the issue in WA prisons: adding more beds may be somewhat alleviating
the problem of being able to house prisoners, but it does nothing to help the problem of overcrowding
because it puts extra pressure on other prison facilities (such as bathrooms, kitchens and dining
areas) and compromises the quality of services and therefore, in many cases, human rights.

While Wandoo and Melaleuca Prisons have only been open in their current forms since 2018 and
2016 respectively, they cannot be considered new in terms of being able to offer extra accommodation for
prisoners. Wandoo Reintegration and Rehabilitation Prison for Women has existed since 2012 as a men’s
rehabilitation facility while Melaleuca occupies a site that was previously part of Hakea Prison.
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Design capacity
There are many ways to measure the extent of crowding in a prison. To determine whether a prison is
over capacity, the OICS compared the number of prisoners to the prison with the number it was
designed to hold: the design capacity.16 This includes both the original design capacity of the
prison and the design capacity of any additional accommodation (OICS 2016, p. iii).
In 2016 the OICS found that overall, WA prisons were at 148% of design capacity. Pardelup Prison
Farm was the only prison facility found to be operating under capacity, and other prisons ranged from
120% to 190% of capacity (OICS 2016).
In the OICS report, cell sizes and cell sharing practices in WA were measured against a range of
national and international standards. The report concluded that:
•
•
•

•

Only one third of prisoners can be held in conditions that comply with Australasian Standard
Guidelines for Corrections for cell size;
In design, the more modern cells generally meet Australasian Standard Guidelines for
single occupancy, but double-bunking breaches those standards;
16% of cells in older prisons do not meet the lower International Committee of the Red
Cross standards for single occupancy. In addition, many of these cells are routinely doublebunked; and
The practice of routinely double bunking single cells is in breach of the United Nations
Standard Minimum Rules for the Treatment of Prisoners, also known as the ‘Mandela
Rules’. These Rules state that the double bunking of single cells should only be an
exceptional temporary measure.

The report notes that although these standards are often said to be aspirational, “if you say something
is ‘aspirational’ there should be evidence that you are working towards it. The evidence is that WA is
working away from the standards, not towards them” (OICS 2016, p. v).
As Table 4 below shows, overcrowding is more acute in some prisons than in others. Regional prisons
were found to be operating at an average of 129% above design capacity. The issue is more severe in
metropolitan prisons, which were found to be operating at an average of 148% above design capacity
(OICS 2016). Levels of crowding were especially severe at Casuarina, Bandyup and Albany (over
170%), while levels at Hakea, Karnet, Greenough and Bunbury were all over 140%.

This is the same measurement used by the Economic Regulation Authority and the NSW Inspector of Custodial
Services.
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Table 4. Design Capacity in WA Prisons as at June 2016.

Facility
Acacia
Albany
Bandyup
Boronia
Bunbury
Casuarina
Eastern Goldfields
Greenough
Hakea
Karnet
Pardelup
Roeburne
Wandoo
West Kimberley
Wooroloo
TOTAL
Source: OICS 2016.

Design Capacity Prisoner
Population
1,051
1,468
244
418
209
399
71
89
223
332
496
943
89
104
223
323
624
962
218
323
96
78
144
173
57
75
217
270

Utilisation

317
4,279

118.6%
148.1%

376
6,333

139.7%
171.3%
190.9%
125.4%
148.9%
190.1%
116.9%
144.8%
154.2%
148.2%
81.3%
120.1%
131.6%
124.4%

These levels of overcrowding present a number of complex and interrelated challenges. First, there is
a loss of human dignity: toilets, for example, are unscreened in shared cells and “there is no dignified
way to use them in front of another person” (OICS 2016, p. 15).
Sharing a small cell with a lack of privacy is also harmful to prisoner rehabilitation: the lack of space
and privacy may significantly hinder a person’s ability to study whether for basic education, high level
education or religious study. More intensive programs for violent offenders, sex offenders and
substance users also tends to require time for personal reflection and writing. As the OICS reports, “this
can also evoke strong emotions which can be troubling, for both the program participant and the
cellmate, and it can be hard to keep materials confidential” (2016, p. 15).
These levels of overcrowding also place pressure on transfers that may need to be made between
metropolitan prisons. For example, the OICS report (2016) noted that managers at head office, prison
and individual units were sometimes required to find appropriate placements for people in custody on
a daily basis “when vacancies might not in fact exist” (p. 21). At Hakea, vacancies had to be generated
on a daily basis to allow them to accept new prisoners and remandees, especially during the
weekend. A number of superintendents and staff in prison reception centres reported that
“transfers between metropolitan prisons had to be undertaken on almost a daily basis by staff as
the system could no longer afford to wait for the weekly contracted transport service” (p. 21).
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The Economic Regulation Authority Prisons Inquiry (2015) reported that the design capacity only
measures a prison’s capacity to provide accommodation and “does not consider the capacity of a prison
to manage and deliver services to prisoners” (p. 179). A prison must provide a safe environment and
effective access to prisoner services, as well as appropriate levels of staffing in order to guarantee
prisoner safety and rehabilitation (OICS 2016, p. 19).
More recent inspections of individual prisons delivered by the OICS suggest that these issues are still
ongoing and are, in some cases, getting worse. In the 2019 inspection of Broome Regional Prison, for
example, it was found that the maximum security unit was still “an overcrowded and depressing space”
(OICS 2019, p. 3). The unit’s capacity of 28 medium and maximum security men was often regularly
exceeded (36 times in the first six months of 2019), meaning “it was not unusual for prisoners to sleep
on mattresses on the floor” (p. 3).
Similarly, during the 2019 inspection of Casuarina prison, it was found that “the prison was extremely
overcrowded, with almost every cell available double-bunked”, meaning most accommodation units
were housing twice as many prisoners as intended (OICS 2020, p. vii). This created hygiene and
cleanliness issues and also made the units “busy, noisy, and often overwhelming” (p. vii). The
overcrowding at Casuarina coupled with the increased turnover associated with WA’s increasing
remand population (see page 18) also meant that Casuarina had become more focused on population
management rather than prisoner management.
The issue of overcrowding is therefore an important one to consider in regard to the delivery of
education, employment, health and other rehabilitative services in WA prisons. Lack of privacy, overdemand and under-supply of services, and the need for transfer to other prisons to undertake services
are all significantly hindered by the severe levels of overcrowding experienced across the entire WA
prison system.
Cognitive impairment and contact with the criminal justice system
Experiences of intellectual and physical disability are also higher among the general population of
Aboriginal and Torres Strait Islander people in Australia across all age groups, with Aboriginal and
Torres Strait Islander children under the age of 14 being more than twice as likely to have a disability
(ABS 2015; First Peoples Disability Network 2016; Baldry et al. 2015). Aboriginal and Torres Strait
Islander people aged between 35-54 years of age are 2.7 times as likely to have a disability as nonIndigenous people (ABS 2015).
These statistics are reflected in Australia’s prison population. A recent study by Shepherd et al.
(2017) for example, demonstrated that people with cognitive impairment (CI)17 are over-represented in
the criminal justice system. This corroborates the findings of other studies undertaken over the last
decade, which continue to show that people with CI are significantly more likely to have contact with
the criminal justice system from an earlier age, and those with CI are also more likely to have a coexisting substance use disorder (NSW Ombudsman 2008; Baldry et al. 2011). Aboriginal and
Torres Strait Islander people are over-represented within this group.

Cognitive impairment or cognitive disability describes permanent conditions that cause deficits in mental
processing affecting memory, reasoning, comprehension, communication and learning ability. People who are
cognitively impaired often have an intellectual disability or an acquired brain injury (AIHW, 2015).
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Foetal Alcohol Spectrum Disorders (FASD) is a form of CI and an umbrella term for the range of
“physical, cognitive, behavioural and neurodevelopmental disorders that result from the exposure of a
foetus to maternal alcohol consumption during pregnancy” (AIHW 2015). While there is limited data
available in Australia on the prevalence of FASD, research indicates that this disorder affects Aboriginal
and Torres Strait Islander children and adults at high rates, and that there is a significant overlap
between people affected by FASD and contact with the criminal justice system (Fitzpatrick et al. 2015;
Baldry et al. 2015; McCausland et al. 2017), with recent data suggesting that 36% of young people
sentenced to detention have FASD (Passmore 2019). Indeed, as we discussed earlier in this report, a
study conducted by the Telethon Kids Institute in 2018 found that one third of youth at WA’s Banksia
Hill Detention Centre had FASD.
At the same time, there has been little investigation into the capacity of custodial staff to identify and
manage young people in Australian detention centres with FASD or similar impairments and there have
not been any interventions aiming to develop environments appropriate for those with FASD in detention
(Passmore 2019).

Foetal Alcohol Spectrum Disorder: The Lililwan Project
The Lililwan Project is the first prevalence study on FASD in Australian Aboriginal and Torres
Strait Islander communities. It was (and continues to be) conducted in the Fitzroy Valley, WA,
where the research team interviewed over 130 mothers who were pregnant before alcohol
restrictions were imposed there in 2009, then assessed approximately 100 of their children. The
Project found that:
•
•
•
•

1 in 5 children have FASD, which represents some of the highest rates in the world;
1 in 8 children have FAS, the most severe condition in the FASD spectrum;
1 in 7 children have neuro developmental disorders associated with alcohol exposure;
Almost 10% of children with FASD have significant motor impairment

The Project showed that people with FASD are particularly vulnerable to contact with the
criminal justice system due to low levels of understanding about the disorder and a lack of
appropriate disability support (FASD Hub Australia 2019).
The literature on the interrelation of CI and contact with the criminal justice system is vast. Some of the
factors highlighted in the research (Australian Human Rights Commission 2014; Brown & Kelly 2012;
Cockram 2000; Gray, Forell & Clark 2009; Rushworth 2011; Simpson 2013) that help to explain why
people with CI may have an increased likelihood of contact with the criminal justice system include:
• Difficulties regulating behaviour;
• Impaired decision making;
• Challenges in communication;
• A poor understanding of criminal justice procedures;
• Poor memory and attentiveness; and
• Social immaturity.
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Having a disability is shown to be associated with underprivileged living circumstances, which
enhance susceptibility to homelessness, substance misuse, poor general health, low levels of
community support, visibility to police and criminal engagement (Baldry, Dowse & Clarence 2012;
Mackelprag et al. 2014; Simpson 2014; Shepherd et al. 2017). Further, people with CI have been
shown to be more vulnerable to physical and sexual abuse, coercion, peer pressure and
victimisation, as well as the ongoing trauma that can accompany these experiences (Australian
Human Rights Commission 2014; Baldry et al. 2013; Shepherd et al. 2017).
While less is known about the prevalence of CI among Aboriginal and Torres Strait Islander offenders,
existing findings suggest that they present higher rates of CI than non-Indigenous offenders. These
findings reflect the health and socio-economic disparities of the population, including the rates of
CI, which are four times the rate of CI in the non-Indigenous population (ABS 2014; Shepherd et al.
2017). In their study of CI among Aboriginal and Torres Strait Islander offenders in Victoria, Shepherd
et al., (2017) also found that Aboriginal and Torres Strait Islander offenders with CI were “significantly
likely to be charged with their first offence at a younger age” than those without CI.
These figures have led many researchers to suggest that Aboriginal and Torres Strait Islander people
with CI may the most ‘at risk’ group of people within the prison system. However, research on this issue
is still relatively new and there have been very few efforts at early intervention to curb the rates of
contact with the criminal justice system.
It is worth noting that many Aboriginal and Torres Strait Islander people who come into contact with
the criminal justice systems “may have never had their disability appropriately recognized or
diagnosed nor received support from disability services” (McCausland et al. 2017) Those with
intellectual disability, for example, may not have received a diagnosis as a child and were instead
perceived as “disruptive and disengaged” from school. McCauseland et al. (2017) write that CI can also
be ‘masked’ by alcohol and other drug misuse, and other disability such as mental illness, hearing
impairment or learned coping strategies. While a diagnosis may finally come with assessment on entry
to prison, this does not often lead to appropriate services or support while in or after custody. Baldry et
al. (2015, p. 12) have shown that subsequent interventions, when they do happen, tend to focus on
offending behavior rather than complex social disadvantage or disability support needs.
As we will see in the following section, experiences of social and economic disadvantage are key drivers
of crime and incarceration. Unsurprisingly, these factors are even more acute for Aboriginal and Torres
Strait Islander people in WA.
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Section 5. Deaths in Custody
The Royal Commission into Aboriginal Deaths in Custody (RCIADIC) was established in 1987 to
address the disproportionate number of Aboriginal and Torres Strait Islander people dying in custody
across Australia. In 1991 the RCIADIC handed down 339 recommendations that aimed to reduce
deaths in custody as well as the over-representation of Aboriginal and Torres Strait Islander people in
Australia’s criminal justice system (Johnson 1991). In 2018, almost 30 years after RCIADIC, it
was found that only two-thirds of its recommendations had been fully implemented (to varying
degrees across different jurisdictions) while the national rate of Aboriginal and Torres Strait
Islander incarceration had doubled (Deloitte Access Economics 2018).
An important conclusion reached by the RCIADIC was that Aboriginal and Torres Strait Islander people
were not dying at a significantly higher rate than non-Indigenous prisoners. Rather, what accounted for
the high number of Aboriginal and Torres Strait Islander deaths in custody was the disproportionate
number of Aboriginal and Torres Strait Islander people being arrested and incarcerated in the first
instance (Johnson 1991, paras 1.3.1—1.3.2).
With more people—both Aboriginal and Torres Strait Islander and non-Indigenous—being held in
custody today, it is inevitable that more deaths in custody will occur. While the rate of death in prison
has reduced in Australia since 1991, the number of deaths occurring in prisons each year has continued
to increase (Australian Institute of Criminology 2018).
Definition of a death in custody
According to the RCIADIC, a death in custody that requires notification to the National Deaths in
Custody Program (NDCP) (Recommendation 41) is:
•
•
•
•

A death, wherever occurring, of a person who is in prison custody, police custody or youth
detention;
A death, wherever occurring, of a person whose death is caused or contributed to by traumatic
injuries sustained, or by lack of proper care, while in such custody or detention;
A death, wherever occurring, of a person who dies, or is fatally injured, in the process of police
or prison officers attempting to detain that person; or
A death, wherever occurring, of a person attempting to escape from prison, police custody or
youth detention (Johnson 1991).

Obtaining data on deaths in custody
Each state and territory now requires deaths in custody to be immediately reported to the coroner and
the coroner must hold an inquest if the death is a death in custody, or if the death happened in the
course of or as a result of police operations. However, in most states and territories, there is no legal
obligation imposed on coroners to make their findings publicly available.
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In 1992 the Australian Institute of Criminology had established its NDCP, and in 1997 the National
Coronial Information System (NCIS) was launched. The goal of these databases was to store data on
deaths in custody from coronial reports and release annual reports on deaths in custody consistent with
RICIADIC Recommendation 40.18 However, as Walsh and Counter (2019, p. 146) claim, “The Royal
Commission’s recommendations regarding reporting should not be considered implemented”. This is
largely because the databases are not transparent or accessible to anyone other than government
departments and very large organisations given the costs and other barriers associated with gaining
access.19 The database also has functional limitations: in 2003 the AIHW described its coverage as
“limited” and questioned the quality of the information it contained, noting that there were extensive
inconsistencies and errors in the data and its coding (p. 86-88). Since then, according to Walsh and
Counter (2018), these limitations have not been rectified.
Further, while the data on deaths in custody is much more comprehensive than data on deaths that
occur in police custody (including a police station, police vehicle, police cell or watch house) it is
lacking in key details. The Institute of Criminology, for example, has stated that it cannot calculate
rates of death in police custody because of the lack of reliable data on the number of people actually
placed in police custody each year, or the number who come into contact with police but are not
formally placed in custody (Evershed, Allam & Wahlquist 2020).
This means that it is very difficult to obtain accurate information on deaths in custody in Australian
prisons or police custody. While many media reports, organisations and politicians often refer to 400+
Aboriginal and Torres Strait Islander deaths in custody as having occurred since the 1991 RCIADIC,
the reality is that obtaining accurate numbers on deaths in custody, whether Aboriginal and Torres Strait
Islander or non-Indigenous, is extremely challenging. Along with the barriers outlined above, it is also
important to note that in many coronial reports, no mention is made of deceased persons’ Indigenous
status, which may mean that existing findings on the Aboriginal and Torres Strait Islander status of
those who have died in custody are unreliable. As Walsh and Counter (2018) found in their recent study,
lack of access to information on deaths in custody operates as a barrier to academic research, reliable
independent investigation and, ultimately, reform (p. 160).
As Figure 10 shows, the last time that the rate of Aboriginal and Torres Strait Islander deaths in
custody was higher than that of non-Indigenous people was 2002-03. However, the key finding of the
RCIADIC—that Aboriginal people are more likely to die in custody because they are arrested and jailed
at disproportionate rates—remains as true in 2020 as it was in 1991. Then, as now, non-Indigenous
people die in custody in greater numbers and at a greater rate than Aboriginal and Torres Strait
Islander people. Given the disproportionate rate at which Aboriginal and Torres Strait Islander
people are incarcerated, more Aboriginal and Torres Strait Islander are dying in custody as a
proportion of their total population.

This Recommendation states that a uniform data base to record details of all deaths in custody should be
established, and that this information should be shared with relevant agencies, including the Australian Institute
of Criminology.
19
This is largely because the NCIS operates a “user-pay system based on the type of access required, and access
costs are thousands of dollars a year, even for low-level, restricted access […] Further, ethical clearance is
required to gain access, and this is exceedingly difficult to obtain, as multiple ethics committees must be satisfied,
and strict confidentiality requirements can be imposed which limit researchers’ capacity to report on their findings”
(Walsh & Counter 2018, p. 146).
18
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Figure 10. Deaths in prison custody by Indigenous status, historical trend line, rate per 100,000.

Source: Guardian Australia 2020, based on data from the Australian Institute of Criminology 2018.

Deaths in custody in WA
In Walsh & Counter’s (2018) study, 25 researchers analysed 505 full-text reports of coronial inquiries
into deaths in custody published between 1991 and 2016. They found that 8% of those deaths had
occurred in WA. The jurisdictions with the highest number of deaths in custody were Queensland (31%),
South Australia (21%) and Victoria (14%), while the Australian Capital Territory had the lowest
number (1.5%).
In WA, the majority of deaths in custody had occurred in Prison or Youth Detention (68%) while the
minority (5%) had occurred in police custody; that is, a police station, police vehicle, police cell or
watch house.
As outlined previously, it is very common for custodial reports not to record the Indigenous status
of a deceased person. This was the case for the majority of Walsh & Counter’s (2018) dataset: in
71% of cases there was no mention of Indigenous status (p. 152). In WA, 24% of the deceased
persons were recorded as being Aboriginal and Torres Strait Islander.
Other prominent characteristics of deceased persons (where noted by the coroner) in WA were drug
use (39%), pre-existing medical condition (39%) and mental illness (27%). The deceased persons
were more likely to be male (90%). These characteristics reflect broader prison population trends in
WA (p. 152-153).
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The primary cause of deaths in custody in WA was the existence of a medical condition (61%), which
was most frequently either heart failure or cancer. 15% of deaths were caused by suicide, and in most
of those deaths, the coroner found the cause of death to be hanging, followed by drug overdose. 20%
of deaths were caused by ‘accident’, most often a vehicle crash during a police pursuit. 2% of deaths
were caused by another person, most often being shot or tasered by a police officer (p. 154). WA’s data
mirrors national trends.
Walsh and Counter’s report found that there were notable differences between the primary cause of
death for Aboriginal and Torres Strait Islander people and non-Indigenous people. Nationally, 60% of
Aboriginal and Torres Strait Islander people were found to have died from a pre-existing medical
condition, compared with 44% of non-Indigenous people (p. 155). However, non-Indigenous people
were found to be more likely to die as a result of suicide or being killed by another person than Aboriginal
and Torres Strait Islander people. Unsurprisingly, the cause of death varied significantly based on the
age of the person at the time of their death. Nationally, young people were more likely to die as a result
of ‘accidents’, while older people tended to die as a result of a medical condition. People aged in their
20s and 30s were significantly more likely to die as a result of suicide (68%) (p. 155).
Although deaths caused by hanging have decreased since 1991—largely due to a generally increased
level of safety in cells, including the screening and removal of hanging points (Beacroft, Lyneham &
Willis 2011; Grant 2013)—suicide by hanging is still one of the most common causes of death nationally
(Walsh & Counter 2018, p. 159). As we have discussed elsewhere in this report, this implies that there
are high rates of self-harm amongst people in custody. Indeed, it is well known that prison
environments cause significant deteriorations in mental health among prisoners for a number of
reasons, including the “violent and brutalising culture of prisons, together with the effects of
institutionalisation [which] often leads to despair and self-loathing” (Goulding 2007, p. 408), as well as
issues associated with overcrowding such as a lack of privacy; loss of dignity; and inaccessibility to
therapeutic or other rehabilitative services (see pages 26-30 of this report).
Implementing further RCIADIC Recommendations: The Custody Notification Service
Recommendation 224 of the RICIADIC was that police should notify Aboriginal Legal Services
whenever they take an Aboriginal person into custody in order to provide fundamental legal advice and
a welfare check. The broader objective of the Custody Notification Service (CNS) is to prevent or reduce
Aboriginal deaths in police custody; prevent or reduce harm suffered by Aboriginal people in police
custody; and protect the legal rights of Aboriginal people in police custody (ALSWA 2019).
This, along with many other RICIADIC Recommendations, was not implemented in WA until very
recently. Calls for a CNS in WA became fuelled with greater urgency after the tragic and avoidable
death of Ms Dhu at South Hedland police station in 2014. Ms Dhu, a 22-year-old Yamatji woman, was
taken into custody on a warrant of commitment for unpaid fines and told she would have to spend four
days in the lock-up of the police station to clear her debt. After being subjected to what her
coronial inquest described as “unprofessional and inhumane treatment”, Ms Dhu died two days
later from a heart attack (Fogliani 2016, p. 83).
A key Recommendation from the coronial inquest into Ms Dhu’s death was that the State Government
introduce a state-wide 24-hour CNS. Together with the Aboriginal Legal Service WA, the State
Government implemented the CNS in October 2019.

56

The Catholic Archdiocese of Perth / The University of Notre Dame Australia

53

WA Police are now legally required to phone the 24-hour operating service, which diverts to the phone
of a rostered Aboriginal Legal Service WA solicitor, every time an Aboriginal person is detained in a
police facility throughout the State. WA Police are required under the Regulations to phone the
CNS and advise the CNS staff member of the name of the person detained. They are also required to
advise the CNS why that person has been arrested or apprehended; the name and contact
details of the Responsible Officer; whether the detainee is likely to be released on bail (if arrested for
an offence) and if not, where that person will be taken; and other relevant details.
The WA Police must also provide a reasonable opportunity for the detainee to speak with the CNS
staff member. The responsible officer must make themselves available to speak with the CNS
staff member after the phone communication between the CNS and the detainee has finished.
Ongoing ramifications
In the 2015 United Nations’ Universal Periodic Review (UPR), Australia was noted to have “relatively
high mortality” in its prisons. The Review focused particularly on Australia’s high rates of incarceration,
and on Aboriginal and Torres Strait Islander incarceration in particular, as underlying causes of deaths
in custody. Excessive use of police force and the lack of sufficient medical and mental health care in
Australian custodial facilities were also highlighted by the UPR (UNGA 2016; see Muhunthan,
Eades & Jan 2016). More recent studies (Walsh & Counter 2018; Gannoni & Bricknell 2019) tend to
confirm that the UPR findings remain largely unaddressed.
Deaths in custody can be understood as a deeply unjust and tragic symptom of other complex and
often less visible causes, many of which are outlined in this report. It is also important to note, as
Walsh & Counter (2018) have, that the adverse impact that deaths in custody have are much broader
than the grief and distress experienced by the immediate family and community connected with
that individual. Deaths in custody “affect the relationships between custodial officers and those in their
care, particularly vulnerable and racialised groups” (p. 160). This can generate resentment, distrust
and even hostility towards criminal justice institutions, which undoubtedly poses challenges to their
legitimacy and successful operation, as well as the safety of communities.
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Section 6. Justice Reform
It is widely understood that WA needs significant justice reform to halt and reverse the rise of
incarceration, reduce re-offending and crime, reduce costs and guarantee community safety—
especially among vulnerable groups. As the Institute of Public Affairs’ (IPA) recent Criminal
Justice Project demonstrated (2019, p. 1), WA dedicates more of its criminal justice spending to
incarceration than other Australian jurisdictions and comparable European jurisdictions.
The concept of justice reform occupies a vast literature and there are a number of different approaches
that present potential solutions to the worsening levels of incarceration and associated challenges
within the criminal justice system.
A transformative mode of justice reform is justice reinvestment, a model that accounts for the complex
ways in which socio-economic issues intersect with the criminal justice system. It involves a
redirection of funding from prisons in order to respond to the underlying causes of offending,
aiming to reduce crimes and costs and support the social and economic development of
disadvantaged communities (SRWA, 2019).
The WA government has committed to two developments in the area of justice reform. One of these is
the Target 120 program discussed earlier in this report. The other is the Justice Pipeline Model (JPM),
which is a social investment approach to justice that seeks to apply data-driven techniques to identify
vulnerable populations, target interventions and assess the effectiveness of different policy
interventions (Stronger, Safer Communities 2020). The JPM has so far been focused in the area of
criminal justice and incarceration, but there are calls for it to be extended to include the areas of family
and civil law, especially as they arise in Family and Domestic Violence matters, given their
inter-relationship with criminal matters (Community Legal WA 2019).
Barriers to justice reform: Mandatory sentencing
Increasingly, Australian parliaments are intervening in sentencing practices. In WA, this includes the
recent expansion of the ‘three strikes’ home burglary laws, which expanded the cases where a
mandatory minimum one-year sentence will apply to offenders. Since the age of criminal responsibility
is 10 years of age in Australia, mandatory sentencing may also apply to children. Mandatory
sentencing has drawn significant criticism, with claims that it is excessively punitive and limits an
individual’s right to a fair trial by preventing judges from imposing an appropriate penalty based on the
unique circumstances of each offence and offender (Law Society 2017; Amnesty International 2018).
The Australian Law Reform Commission (2017) has reported that mandatory sentencing only works to
increase incarceration rates and is not an effective crime deterrent. It is also clear that mandatory
sentencing disproportionately affects particular groups, including Aboriginal and Torres
Strait Islander peoples, juveniles, persons with a mental illness or CI, and people experiencing
poverty.
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Recidivism
Recidivism20 rates are high in Australia. Nationally, in 2017-18, nearly half (46%) of adult prisoners
released in 2015-16 returned to prison with a new sentence within two years (Productivity
Commission 2019). Including people who had returned to community corrections together with those
who had returned to prison, the rate is over half (54%). WA’s recidivism rate is just over the
national average, which is 44% (Productivity Commission 2019).
In WA during 2018-19, 61% of prisoners were recorded as having had prior imprisonment in 2018-19
(ABS 2019), the fourth lowest rate in the country. This rate has increased by 7% since 2009 (ABS 2019).
It is important to note, however, that prior records of imprisonment are not a measure of recidivism. As
the Australian Law Reform Commission (2018) states, “prior record is, for each prisoner, simply a count
of all previous terms of imprisonment across the life-course of that individual. It is not adjusted for age
or any other factor. It is not a forecast of the likelihood of future offending nor does it take into account
the time period within which such offending might occur”. Nevertheless, research does demonstrate
that prior detention or imprisonment increases the likelihood of future offending and contact with
the justice system (PWC 2017).
In 2018, 39% of adult prisoners in WA’s prison population had returned to prison with a new sentence
within two years (Productivity Commission 2019). This rate has remained relatively stable since 2017,
with an overall increase of less than 1% (Productivity Commission 2019). This means
that approximately 1,336 released prisoners are returning to prison every two years; more than the
total population of Hakea Prison.
The OICS (2015; 2019) has also found that Aboriginal and Torres Strait Islander prisoners and prisoners
with low educational attainment were more likely to reoffend. These findings correspond with national
and international research (Payne 2007; Jhi and Hee-Jong 2009; ABS 2010).21
In WA, the rate of recidivism is higher among men at approximately 37% compared with approximately
28% of women (OICS 2015; Productivity Commission 2020). Factors that are most strongly linked to
recidivism are age, prior prison admissions, and problematic substance use (OICS 2015; Productivity
Commission 2020). Recidivism is higher overall for males, with 63% of male prisoners having had prior
imprisonment in 2018-19 compared with 51% for females (ABS 2019).

20 Evaluating the effectiveness of correctional interventions requires the measurement of re-offending. However, actually
measuring re-offending (otherwise referred to as recidivism) is not a straightforward process: there is no generally agreed
upon definition of recidivism and there are countless approaches to measuring it, all with different advantages and
disadvantages. For example, recidivism could be defined as: an individual being re-arrested, having a court appearance,
or being convicted and receiving a community-based sentence and/or prison sentence. Alternatively, it may be based
on self-reported involvement in criminal behaviour (OICS, 2015).
21 NSW Department of Corrective Services, Recidivism in NSW: General Study, Research Publication No. 31 (May 1995);
Payne, J. Recidivism in Australia: Findings and Future Research (Australian Institute of Criminology, Research and Public
Policy Series No. 80, 2007); Australian Bureau of Statistics. An analysis of repeat imprisonment trends in Australia
using prisoner census data from 1994 to 2007 (2010). ABS Catalogue no. 1351.0.55.031; Jhi, K & Hee-Jong J.
‘Predictors of Recidivism across Age Groups of Parolees in Texas’ (2009) 6(1) Justice Policy Journal.
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While the recidivism rates for women are generally lower than for men, it is also true that the criminal
justice system generally does not meet the needs of women. As the OICS (2015) reported, the prison
system as a whole has badly neglected the needs of female prisoners in recent years. Specifically,
this OICS report found that the Department’s program interventions were not meeting the specific
needs of women, particularly those at high risk of returning. Men deemed to be at high risk of
substance use had a lower recidivism rate if they completed a treatment program while high risk
women who had completed programs showed a greatly increased rate of re-offending.

On release from prison, people are most likely to re-offend within the first 12 months of their release
(OICS 2016; 2019). The OICS therefore continues to call for more targeted post-release transitional
services (mental health, skills training and accommodation services, for example) to be provided
during this critical time. As we will see on page 22, the transitional services currently available to
prisoners once they are released are limited and the OICS has made several recommendations to
make these services more targeted and effective to ultimately reduce the number of people returning
to prison.
As discussed Section 3, rates of recidivism are higher for Aboriginal and Torres Strait Islander people
than for non-Indigenous people.

Potential justice reform directions
Punishment reform
For many non-violent and low-risk offenders, punishments like community service, home
detention, fines, and restitution orders - whether individually or in combination - are arguably more
appropriate and efficient punishments than incarceration. The mandatory one-year sentence, under
WA’s ‘three strikes’ home burglary laws, is a good example of a sentence that could be reformed to
be less punitive, allow individual circumstances to be taken into account, and ultimately avoid
incarceration—a reform Amnesty International’s WA branch has been campaigning for since 2015.
Punishment reform for non-violent offenders is a justice reform measure that has found favour in
the United States and has been highlighted as a potential solution for WA. In Texas, for example,
the state congress reallocated money from new prison construction to probation and
parole services for non-violent offenders. In the decade following the adoption of this strategy, Texas
avoided spending $3 billion in new prison expenditure and saw violent, sex, and serious
property crimes decline by more than 12% (Bushnell 2017; IPA 2019).
Given that in WA in 2018-19, 47% of the prison population were in custody for non-violent offences,
punishment reform appears to offer a potential solution. The WA Government is taking steps in
this direction with the recent Fines, Penalties and Infringement Notices Enforcement Amendment Bill
2019 being passed in the WA Parliament. This legislation ended imprisonment for unpaid fines except
as a last resort, for which 820 people were imprisoned in WA in 2017-18 (SRWA 2019).
Repealing mandatory sentencing laws and raising the age of criminal responsibility are other steps
that the WA Government could take to develop more comprehensive punishment reform for nonviolent offenders.
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Re-offending and work
As noted in this report, the rate of recidivism in WA is high: 39% of offenders return to prison within two
years of their release. Re-offending is a major driver of the increase in incarceration in WA and this
suggests that prisons are not successfully rehabilitating people while they are inside. Thus, along with
reducing incarceration rates, justice reformers also focus on making prisons more rehabilitative. This
includes “expanding education options and participation, providing prisoners access to work, and
developing new models for managing re-entry into society” (IPC 2019, p. 2).
As we saw earlier in this report (page 27), WA’s prisoner work participation (68%) is lower than the
national average (75%). Since unemployment is correlated with offending, it makes sense that all
prisoners should have access to employment programs while serving a sentence to provide better
pathways to employment when they are released.
Community led social reinvestment: the Olabud Doogethu Project
Social Reinvestment WA (SRWA) is an Aboriginal-led coalition of 23 Non-Government Organisations
(NGOs) state-wide that aims primarily to end the over-representation of Aboriginal and Torres Strait
Islander people in WA’s criminal justice system. SRWA, together with the Shire of Halls Creek and
communities of Balgo (Wirrimanu), Billiluna (Mindibungu), Mulan, Ringer Soak (Kundat Djaru), Warmun
(Turkey Creek) and Yiyili Madiwah Loop, Yardgee and Nicholson Town Camp, have initiated WA’s first
Justice Reinvestment site.
Halls Creek in WA’s East Kimberley region covers an area of 143,030 square kilometres and is the
ancestral country of the Jaru, Kija, Kukatja, Walmajarri and Gooniyandi people. It has one of the largest
youth populations per capita in Australia: 51% of the East Kimberley’s young people (10-19 years) live
in Halls Creek, and 43% of the population is under the age of 25 (ABS 2016). As SRWA notes, “the
people of Halls Creek experience high rates of youth offending, youth suicide, FASD, and instances of
complex trauma […] a town of 1,500 people, [Halls Creek] had 1,227 offences in 2018-19 compared to
660 the year prior” (SRWA 2019, p. 1).
Based on principles of Asset Based Community Development and Justice Reinvestment, an extensive
18-month consultation and co-design process has led to the development of a framework that aims to
strengthen communities and neighbourhoods; support families and youth; build community capacity in
the region; and develop collaborative actions and responses that seek to alleviate persistent
socio-economic disadvantage and the resulting contact with the criminal justice system.
Time will tell whether the Olabud Doogethu Project succeeds in delivering its proposed outcomes. It is
clear, however, that this community-led project is putting into action many recurring research findings
that continually demonstrate the need for reform solutions in WA’s criminal justice system.
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Figure 11. Senior Sergeant Revis Ryder, Ngaanyatjarra elder Daisy Ward and
Sergeant Wendy Kelly. Source: Sydney Film Festival 2020.

Warakurna: Australia’s first Aboriginal and Torres Strait Islander-run police station
There are other examples of change within Australia’s criminal justice system that demonstrate
different ways of repairing relationships between communities and criminal justice institutions. An
example is Australia’s first Aboriginal and Torres Strait Islander-run Police Station, located in
Warakurna, WA, a town of approximately 200 inhabitants, 330 km west of Uluru. Sergeant
Wendy Kelly and Senior Sergeant Revis Ryder, both Nyungar people from Perth (pictured above),
demonstrate how engaging in culturally informed practices such as learning the local Ngaanyatjarra
language and law help them to police effectively, keep communities safe, and heal relations between
criminal justice institutions and communities, especially Aboriginal and Torres Strait Islander
communities.
The story of Warakurna Police Station is told in filmmaker Cornel Ozies’ documentary Our Law, which
premiered at the Sydney Film Festival in June 2020. It is just one example that not only demonstrates
how employing culturally secure practices can help our criminal justice system to operate effectively
and safely, but also that these changes can be achieved through collaboration at community,
institution and policy levels.
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Conclusion
This report serves to provide specific insights into the nature of incarceration in Western Australia. The
report outlines the current demographics within WA’s prison system and contextualises these
historically, as well as comparing them to national figures and trends. The report draws distinctions
between different elements of incarceration such as the remand system, private prisons, differences
between metropolitan and regional incarceration, youth incarceration, and the female prison population.
WA’s prison population is overwhelmingly male, with a median age of 36 years. The most common
offence type for sentenced prisoners is illicit drug offences, and this offence is over-represented in WA
in comparison to national figures. A disproportionately large number of the WA prison population are
incarcerated in regional areas. Young people are also over-represented in the prison system, with WA
having the largest proportion of people aged 10-13 under supervision in Australia.
The report outlines the extreme over-representation of Aboriginal and Torres Strait Islander people
within the WA prison population, and the devastating impact that this is having on disadvantage within
this cohort in particular, especially young people. Despite being just 3.9% of WA’s population, they
account for 39% of the state’s adult prison population. The youth incarceration rate for Aboriginal and
Torres Strait Islander people is even higher, and represents approximately half of the number of young
people under supervision in WA. A range of factors which contribute to this are identified, including
broader socio-economic factors such as discrimination, community disadvantage, unemployment, and
a lack of access to culture. These factors are exacerbated by their treatment within the criminal justice
system, with ongoing problems associated with bail rates, convictions and sentencing, especially
mandatory sentencing.
The number of prisoners on remand remains a concern in Western Australia. The median time spent
on remand in WA is higher than the national average. The percentage of the WA prison population
which is on remand has steadily risen over the last decade.
The report identifies specific factors which impact on the levels of incarceration. These include socioeconomic factors which lead to incarceration, such as geographical disadvantage (especially in regional
and remote areas), lack of employment, housing and education. Other factors are connected to the
administration of the prison system itself, including recidivism and the level of provision of key services
within prisons, especially targeted cultural programs. Prison counselling and employment programs are
shown to be two areas of service provision with potential to impact on recidivism. Aboriginal and Torres
Strait Islander people are especially impacted by the factors leading to incarceration and services within
prisons need to target this cohort more effectively.
The report indicates that a lack of access to legal services and overcrowding are two particular factors
which have impacted on incarceration rates and experiences in Western Australia. WA’s legal services
sector requires additional funding to meet demand from disadvantaged clients who require assistance
and renewed efforts are required to ensure that Aboriginal and Torres Strait Islander people access
these services. Overcrowding within WA’s prison system remains a major issue which impacts on
rehabilitation, mental health and wellbeing. This in turn inhibits the ability of authorities to identify
suitable incarceration options for at-risk prisoners.
Emerging research indicates that people with cognitive impairment experience extreme overrepresentation within the prison system. This problem is especially acute amongst youth in detention,
with the prevalence of Foetal Alcohol Spectrum Disorders (FASD) being especially high in that cohort.
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The report provides known details of deaths in custody in Western Australia. While it remains difficult
to obtain accurate information around deaths in custody, coronial reports indicate that drug use, preexisting medical conditions and mental illness are key factors. The high number of Aboriginal and Torres
Strait Islander people who die in custody remains the most poignant and disturbing outcome of their
over-representation within the prison system in general. While additional measures to prevent deaths
have been introduced in WA following the tragic death of Ms Dhu in 2014, the rate of deaths in custody
has remained largely unchanged since that time.
The report also mentions the passing of the Fines, Penalties and Infringement Notices Enforcement
Amendment Bill 2019 in the WA parliament, which seeks to significantly limit opportunities for
imprisonment for unpaid fines. This reform has the potential to prevent ongoing interaction with the
criminal justice system, as well as possible pathways to more substantial criminal offences. Conversely,
the report identifies mandatory sentencing as one area of public policy which needs reform in order to
reduce incarceration rates. For those offenders who are non-violent and do not pose a risk to the
community, alternative punishments to incarceration such as community service, home detention, fines
and restitution orders may prove more beneficial in the long term.
The report identifies programs which are being implemented within WA, which may lead to better
outcomes in the medium to long term. These include the following:
•

The “Target 120” program, which seeks to prevent reoffending amongst young people;

•

The Justice Pipeline Model, which seeks to invest more funding towards vulnerable populations;

•

The Olabud Doogethu Project, led by Aboriginal and Torres Strait Islander organisations, and
based on community-led social reinvestment; and
Australia’s first Aboriginal and Torres Strait Islander-run Police Station, located in Warakurna,
WA.

•

In conclusion, the report cites the following areas for reform as key to reducing levels of incarceration
in Western Australia:
•

Targeted early interventions aimed towards at-risk demographic cohorts, especially Aboriginal
and Torres Strait Islander people and youth;

•

Justice reinvestment: the reallocation of public funding towards communities where offending
has occurred;

•

Support for and engagement with community-led initiatives which aim to build and expand
community capacities;

•

Targeted policy interventions focused on mental health and cognitive impairment;

•

Improved and equitable access to legal services for people who are disadvantaged and facing
criminal charges;

•

Punishment reform, aimed at keeping non-violent, low-risk offenders out of custody;

•

Co-ordinated and culturally-appropriate support services within the WA prison system,
especially in counselling, rehabilitation, and transition to employment;

•

Measures to combat overcrowding within prisons; and

•

Policy initiatives which target recidivism.
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